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2B United States of America vs. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Criminal. 
UNITED SIATES OF Ati Riess 
Plaintiff, 
VS. 
CHARLES Ky HOLS Nec eals 
Defendants. 


Citation (on Writ of Error). 


United States of America—ss. 

To the United States of America, and to the United 
States District Attorney for the Southern District 
of California, Southern Division, Greeting: 

You are hereby cited and admonished to be and ap- 
pear at the United States Circuit Court of Appeals for 
the Ninth Circuit to be held at the city of San Fran- 
cisco, in the state of California, on the oth day of Feb., 
A. D. 10917,.pursuant to a writ of error, filed in the 
clerk's office of the United States District Court of the 
Southern District of California, Southern Division, in 
the certain action No. 902 criminal, wherein Charles 
Kk. Holsman and Gideon M. Freeman are plaintiffs in 
error, and vou are the defendant in error, to show 
cause, if any there be, why the judgment and sentence 
given, made and rendered against the said plaintiffs in 
error, as in the said writ of error mentioned should 
not be corrected, and speedy justice should not be done 
to the parties in that behalf. 

Witness the Honorable Oscar A. Trippet, United 
States district judge for the Southern District of Cali- 
fornia, Southern Division, this toth dav of January, 
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1917, and of the Independence of the United States the 
one hundred and forty-first. 
OSCAR A. TRIPEE 
United States District Judge. 

Receipt of a copy of the within citation is hereby 

admitted this to day of Jan., 1917. 
ALBERT SCHOONOVER, 
United States District Attorney for the Southern Dis- 
trict of California. 
By W. FoPalnier, 
Assistant United States Attorney. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Cali- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Charles K. Holsman, et al., defendants. 
Citation (on writ of error). Filed Jan. 10, 1917, at 
Bemin. past 11 o'clock, 9 M. Wim. M: Van Dyke, 
clerk; Murray C. White, deputy. Duke Stone, 434- 
436-438 Merchants Nat'l Bank Bldg., Los Angeles, 
California. Phone: F-2132. Attorney for said de- 
fendant. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Criminal. 
UNITED STATES OF AMERICA, 
Platine 
VS. 

Cae LES kK. HOLSMAN, et ai., 

Defendants. 


4 United States of America vs, 
Writ of Error. 


United States of America—ss. 

The President of the United States of America, to the 
Honorable the Judges of the United States Dis- 
trict Court, in and for the Southern District of 
California, Southern Division, Greeting: 

Because in the record and proceedings, as also in the 
rendition of the judginent of a plea which is in the 
said District Court before you, or some of you, be- 
tween the United States of America, as plaintiff, and 
Charles K. Holsman and Gideon M. Freeman, as de- 
fendants, a manifest error hath happened, to the great 
damage of the said defendants, as by their complaint 
appears. We, being willing that error, if any hath 
been, should be duly corrected, and full and speedy 
justice done to the parties aforesaid in this behalf, do 
hereby command you if judgment be therein given, that 
then under your seal, distinctly and openly, you send 
the record and proceedings aforesaid, with all things 
concerning the same, to the United States Circuit Court 
of Appeals for the Ninth Circuit, together with this 
writ, so that you have the same at San Francisco, in 
the state of California, on the 9th day of Feby., 1917, 
next in the said United States Circuit Court of Ap- 
peals, to be there and then held, that the record and 
proceedings aforesaid being inspected, the said United 
States Court of Appeals may cause further to be done 
therein to correct that error, what of right, and ac- 
cording to the laws and customs of the United States 
should be done. 

Witness the Honorable Edward D. White, chief jus- 
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tice of the United States, this the 1oth day of January, 
in the year of our Lord one thousand nine hundred and 
seventeen, and of the Independence of the United States 
the one hundred and forty-first. 
WM. M. VAN DYKE, 
Clerk of the United States District Court, in and for 
the Southern District of California, Southern 
Division. 
(Seal) By Chas. N. Williams, 
Deputy Clerk. 

The above writ of error is hereby allowed. 

OSCAR A. TRIPPET, 
District Judge. 

I hereby certify that a copy of the within writ of 
error was on the 1oth day of January, 1917, lodged in 
the clerk’s office of the said United States District 
Court for the Southern District of California, Southern 
Division, for the said defendant in error. 

WM. M. VAN DYKE, 
Clerk of the United States District Court, Southern 
District of California, Southern Division. 
By Chas. N. Williams, 
Deputy Clerk. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Cali- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Charles K. Holsman, et al., defendants. 
Writ of error. Filed Jan. 10, 1917, at 30 min. past II 
o’clock, 9 M. Wim. M. Van Dyke, clerk; Murray iC 
White, deputy. Duke Stone, 434-436-438 Merchants 
Nat't Bank Bldg., Los Angeles, California. Phone: 
F-21322. Attorney for said defendant. 
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In the District Court of the United States, in and for 
the Southern District ef California, Southern Di- 
VISION, 


Indictment. 


At a stated term of said court, begun and holden at 
the city of Los Angeles, county of Los Angeles, within 
the Southern Division of the Southern District of Cali- 
fornia, on the second Monday of July, in the year of 
our Lord one theusand nine hundred and fourteen. 

The grand jurors of the United States of America, 
chosen, selected and sworn, within and for the division 
and district aforesaid, on their oath present: 

That Charles K. Holsman, Henry Le GilessGidcen 
M. Freeman, Ambrose C. Sims and Otto C. Joslin 
(since deceased), whose full and true names are, and 
each of then 1s, other than as hereny stated stomune 
grand jurors unknown, hereinafter in this indictment 
called defendants, on or about the rst day of January, 
in the year of our Lord one thousand nine hundred and 
twelve, in the citv of Los Angeles, county of Los An- 
eeles, state of California, in said Southern District of 
California, Southern Division, did then and there un- 
lawfully, wilfully and feloniously conspire, combine, 
confederate and agree together to commit an offense 
against the United States, that is to say, the said de- 
fendants did then and there knowingly and unlawfully 
conspire, combine, confederate and agree together in 
devising and intending to devise a scheme and artifice 
to defraud certain persons, to-wit, any and all persons 
who could be induced to send defendants money, as 
hereinafter stated, and it was a part of said conspiracy, 
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for the purpose of executing said scheme and artifice 
to defraud, and attempting so to do, to place and cause 
to he placed, letters, packages, circulars and advertise- 
ments, in the United States postoffice at Los Angeles, 
California, and stations thereof, and street and letter 
boxes of the United States and other authorized de- 
positories for mail matter in said city of Los Angeles, 
to be sent and delivered by the postoffice establishment 
of the United States, the nature, character and contents 
of said letters, packages, circulars and advertisements, 
except as hereinafter stated in the description of said 
scheme and artifice to defraud, being to the grand 
jurors unknown, and which said scheme and artifice to 
defraud wes in substance as follows: 

Said defendants intended to place and cause to be 
placed, divers advertisements in certain newspapers 
circulating generally throughout the western and south- 
ern part of the United States by means of the postoffice 
establishment of the United States and otherwise and 
published within the United States and in said South- 
ern Division of said Southern District of California, 
wherein it should and would be set forth in substance 
and effect that the said Gideon M. Freeman was a 
physician practicing in the city of Los Angeles, Cali- 
fornia, and especially and specifically qualified to treat 
diseases of men, that is to say, among other diseases, 
loss of vitality, lost manhood, and declining manly 
power, and could and would cure any person afflicted 
with such diseases; that by means of said advertise- 
ments said defendants intended to cause and induce 
divers persons to communicate and open correspond- 
ence with them in the name of said defendant Gideon 
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M. Freeman, by means of the postoffice establishment 
of the United States, relative to their real or supposed 
symptoms or ailments; that when said persons so in- 
tended to be defrauded communicated with said defend- 
ants by the means aforesaid, said defendants intended 
to write and communicate with said persons by means 
of letters to be sent through said postoffice establish- 
ment enclosing a symptom blank in each of said letters, 
and advising each of said persons to answer carefully 
all questions contained in said blank, relative to his 
real or supposed ailments, and to send the same and 
a sample of such person's urine, to said Freeman, who 
would make a thorough study and analysis of same 
and then would be able to treat such person as well as 
if he were in said I*reeman’s office; and that nothing 
would be left undone by said Freeman to restore said 
persons to full vigor and health, and, irrespective of 
any symptoms that might be disclosed to defendants by 
said blanks and samples of urine, and even where said 
blanks and urine disclosed a normal physical and mental 
condition, and without any attempt by analysis of said 
urine or by careful examination of said symptom blank, 
or otherwise, to ascertain whether or not such persons 
were actually suffering from such a disease or anv dis- 
ease whatever, or believed themselves to be suffering 
therefrom, defendants intended, in letters to be sent to 
said persons through the postoffice establishment of the 
United States, to state to such persons, and induce 
them to believe, that their condition was thoroughly 
understood by defendants and that such persons were 
right in attending to their trouble at once, as such 
trouble, if neglected, would steadily become worse and 
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gradually undermine the general health, wreck the 
nervous system, and result in the total loss of manhood, 
of such persons, and defendants intended to state to 
and advise such persons in such letters to commence 
treatment at once, and that if such persons wished to 
avail themselves of said Freeman's treatment and ad- 
vice, to forward to the secretary of said Freeman 
money to pay for a month’s treatment, or if the entire 
three months’ course of treatment was desired to send 
the entire amount therefor, which amount defendants 
intended to place at considerably less than three times 
the amount to be fixed for one month’s treatment, 
which latter amount defendants intended to fix at dif- 
ferent amounts to the different individuals; the basis 
upon which said amounts would be fixed and the dif- 
ferent amounts defendants intended to so fix, being to 
the grand jurors unknown. Said statements, repre- 
sentations and advice so intended to be so made and 
given to said persons so to be defrauded as aforesaid, 
were not intended by said defendants to be made in 
good faith for the purpose of ascertaining the physical 
and mental condition of said persons, so that defend- 
ants could in good faith furnish treatment to cure and 
alleviate such condition; but were intended to be made 
by defendants for the purpose of inducing said persons 
to believe they were seriously afflicted with a disease 
of the urogenital organs, regardless of whether said 
persons were so afflicted or not, and to induce said per- 
sons to send and pay money to said defendants in cases 
where no treatment at all, physical or mental, was 
needed, and to induce others of such persons to pay for 
more treatment than the actual physical and mental 
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condition of said other persons so to be defrauded re- 
quired. 

And the said defendants, within the jurisdiction 
aforesaid, in pursuance of said conspiracy, and to ef- 
fect the object thereof, did, on the 12th day of October, 
1912, place and cause to be placed in the postoffice in 
said city of Los Angeles, or in a station, street box or 
letter box thereof, to be sent and delivered by the post- 
office establishment of the United States, a certain let- 
ter directed “Mr. Clyde L. Coon, Kingman, Arizona, 
Box #741,’ a copy of said letter bemg as follows, 
to-wit: 

“All communications strictly confidential. 

Consultation and advice free in person or by mail. 

Daily office hours: 9 a. m. to 8 p. m. Sundays: 
10 to I. 

G. M. Freeman, M. D. 
The Leading Specialist for Men. : 
32714 South Spring Street. 

Largest and best equipped office in the west. 

Confidential letters, money orders, drafts, etc., will 
reach us safely addressed to my secretary, A. C. Sims, 
32714 S. Spring street, Los Angeles, Cal. 

T confine my practice to the special, private, chronic 
and genito-urinarv diseases of men. 

Los Angeles, Cal., October 12, 1912. 
Mr. Clyde L.. Coon, 
Box #741, Kingman, Arizona. 
My Dea ste 

Your symptom blank is now before me and your re- 
marks and symptoms have been carefully considered. 
I have subjected the sample of urine to a thorough 
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analytic test and have come to the conclusion that I 
thoroughly understand your condition and have no ex- 
periments to make. You are right in attending to this 
trouble at once, for if neglected, 1t would surely under- 
mine your nervous system and result in a total loss of 
manhood. 

The loss of the vital fluid during sleep and in the 
urine is a serious drain on one’s system and you will 
readily understand the importance of having this drain 
stopped as soon as possible. 

Should you wish to avail yourself of my treatment 
and advice, you will please forward me the cost of 
same, which will be $35, payable $15 cash, $10 in thirty 
days and $10 in sixty days, or if you desire to pay all 
cash, I will accept $30 in full payment for the three 
months’ treatment. 

I have treated and cured thousands of men afflicted 
as you are, and I am sure should you place your case 
with me and take my treatment, following my instruc- 
tions, you will never regret the sinall outlay, but on the 
other hand you will be more than grateful that you 
have taken my treatment and followed my advice, for 
1 will certainly restore you to perfect virility and keen 
vigor in a very short while. You will improve soon 
after vou have placed your case under my treatment 
and it will not interfere with your work whatsoever. 
You will become filled with magnetism and will im- 
prove not only physically but mentally as well, for there 
is a very close connection between the nerves of the 
sexual organs and those of the brain. 

Trusting that you will write me by return mail let- 


ting me know what disposition to inake of your corre- 
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spondence, and assuring you of my very best attention 
should yeu place your case in my hands, and guaran- 
teeing you that the benefits you will derive from my 
treatment will be worth to you many times the amount 
you pay, I am, 
Very faithfully yours, 
G. M. FREEMAN, M. D.” 
And the grand jurors aforesaid, on their oaths afore- 
said, do further present that said defendants, in further 
pursuance of said conspiracy and to further effect the 
object thereof, did. on the 30th day of August, 1912, 
place and cause to be placed in the postoffice in the said 
city of Los Angeles, or in a station, street box or letter 
box thereof, to be sent and delivered by the postoffice 
establishment of the United States, a certain letter, di- 
rected, “Cicero Hickman, Deming, New Mexico, Box 
282,’ a copy of said letter being as follows, to-wit: 
“All communications strictly confidential. 
Consultation and advice free in person or by mail. 
Daily office hours: 9 a. m. to 8 p.m. Sundays: 
TORtOme 
G. M. Freeman, M. D. 
The Leading Specialist for Men. 
32714 South Spring Street. 
Largest and best equipped office in the west. 
Confidential letters, money orders, drafts, etc., will 
reach me safely addressed to my secretary, A. C. Sims, 
32714 §, Spring street, Los Angeles, Cal. 
I confine my practice to the special, private, chronic 


and genito-urinary diseases of men. 
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Los Atigeles, Calaesepes 1, Tere: 
Mr. Cicero Hickman, 
Deming, New Mexico. ; 
My dear Sir:— 

Your symptom blank is now before me and vour 
remarks and symptoms have been carefully considered. 

Having made a specialty of trouble such as yours for 
the past twenty years or more, I thoroughly under- 
stand your condition and have no experiments to make. 
My record of curing such trouble is one of unbroken 
success. 

I have subjected your sample of urine to a careful 
analytical test and have come to the conclusion that you 
are losing semen in your urine and during sleep, and 
this is a very serious drain on one’s whole system. 
These drains are sapping the very life blood from vou 
and weakening you not only physically but mentally as 
well, for there is a very close sympathetic connection 
between the nerves of the sexual organs and the brain. 
The loss of one drop of semen without veneral orgasm 
weakens a man as much as the loss of one ounce of 
Hlood, and when you are losing several drops of the 
vital fluid daily, vou can readily estimate the serious- 
ness of such a drain and see how necessary it is to have 
it stopped as soon as possible. 

Should you wish to avail yourself of mv treatment 
and advice, my fee will be $35, payable $15 cash, $10 
Mitninivecdays and S10 in sixty days, or 1f youwaye an 
position to pay a cash fee, I will accept $30 in full pay- 
ment. Upon receipt of your remittance for whichever 
amount vou wish to send, I will prepare and forward 
you at once the necessary treatment for the frst month. 
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You will improve soon after you have placed your- 
self under my treatinent and it will not interfere with 
your work whatsoever. 

Kindly write me a line by return mail so that I may 
know what disposition to make of your correspondence, 
as [ do not wish to annoy you with needless letters. 
Assuring you of my very best attention should you 
place your case with me, and guaranteeing you that the 
benefits you will derive from my treatment will be 
worth to you many times the amount you pay, I am, 

Very faithfully, 
G. M. FREEMAN, M. D.” 

Contrary to the form of the statutés of the United 
States in such case made and provided, and against the 
peace and dignity of the said United States. 

ALBERT SCHOONOVER, 
United States Attorney. 

[Endorsed]: Form No. 456. No. 903 Crim. United 
States District Court, Southern District of California. 
The United States of America vs. Charles K. Hols- 
man, Henry L. Giles, Gideon M. Freeman, Ambrose 
C. Sims and Otto C. Joslin (since deceased). Indict- 
ment for viol. Sec. 37, Act Mch. 4, 1909, Ch. 321. 
Conspiracy to violate Sec. 215, Act Mch. 4, 1909, Ch. 
321. Using mails in scheme to defraud. A true hill. 
Fred W. Beau De Zart, foreman. Presented and filed 
in open court, this 6th day of January, A. D. 1905. 
Wm. M. Van Dyke, clerk: by Leslie 5. Colyer, deputy 


clerk. 
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In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
wISiON, 

No. 903 Criminal. 
(ities NITED STATES OF AMERICA, 
Plaintiffs, 
VS. 

GIDEON M. FREEMAN, ef al., 

Defendants. 


Demutrrer. 


Now comes the defendant, Gideon M. Freeman, and 
demurs to the indictment on file herein on the following 
grounds, to wit: 

ie 

That said indictment does not state facts sufficient to 

constitute a public offense. 
Jue 

That said indictment is multifarious in that each of 
said letters set forth in said indictment constitute each 
a separate and distinct offense and more than one of- 
fense is charged in said indictment without being sep- 
arately set forth or stated and that more than one 
offense is set forth in the same count without being 
separately stated. 

Hotel. 

That said indictment is uncertain and indefinite in 
this, that it does not state, nor can it be ascertained 
therefrom, whether the statements contained in said 
letters, or in either of said letters, are true or false, 
nor whether the diagnosis set forth in said letters is 
true or false, nor whether the addressees of said letters 
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suffered as in said letters set forth, nor whether any 
money was received by defendants or any of them, nor 
in what newspapers said advertisements were set forth, 
nor what said advertisements contained, nor whether 
any symptom blank or diagnosis sheet was sent to either 
of the addressees of said letters, nor whether any symp- 
tom blank or diagnosis sheet was filled out or sent unto 
the defendant or any of the defendants, nor what the 
statements in said symptom blanks or diagnosis sheets 
were, nor what representations or statements were made 
bv either of the addressees of said letters unto the de- 
fendant or defendants as to their ailments or supposed 
ailments: nor can it be ascertained therefrom upon what 
information the letters alleged to have been written were 
written and the advice therein given, nor what the 
letters, to which the ones set forth in the indictment 
are answers, contained or represented or set forth, nor 
whether or not the said addressees of said letters did 
really and in fact suffer as set forth in said letters and 
as advised, as alleged by defendants, nor whether said 
addressees of said letters set forth in the indictment 
did suffer any ailment or did suffer the ailments set 
forth in said letters. 
Wherefore, the defendant asks that this demurrer be 

sustained and this indictment be dismissed. 

GEO. S$. HUFF, 

PRANIG@C Seta 

LYNDEN BOWRING 

Attorneys for Said Defendant Gideon M. Freeman. 
[Endorsed]: No. 903. Criminal. In the District 

Court of the United States, in and for the Southern 
District of California, Southern Division. The United 
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States of America, plaintiffs, vs. Gideon M. Freeman, 
et al., defendants. Demurrer. Received copy of the 
within demurrer this 25th day of January, 1915. Filed 
Febry. 8, 1915. Wm. M. Van Dyke, clerk; by F. F. 
Green, deputy. Geo. 5. Hupp, attorney-at-law, I1II- 
1114 Van Nuys Building, 7th and Spring Sts. Home 
1o801, Main 5742. Los Angeles, California. 


In the District Court of the United States, in and for 
the Southern District of Califorma, Southern Di- 
VISION. 

No. go3—Criminal. 
tebe UNITED STATES OF AMERICA: 
Plaintiffs, 
VS. ? 

GIDEON M, FREEMAN, et al., 

Defendants. 


Motion to Quash. 


Now comes the defendant Gideon M. Freeman and 
moves the court to quash and set aside the indictment 
in the above entitled matter and assigns in support of 
said motion the following reasons: 

I. 

That said indictment does not state facts sufficient to 
constitute a public offense. 

ae 

That said indictment is multifarious in that each of 
said letters set forth in said indictment constitute each 
a separate and distinct offense and more than one of- 
fense is charged in said indictment without being sep- 
arately set forth or stated and that more than one of- 
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fense is set forth in the same count without being sep- 
arately stated. 
Mel T, 

That said indictment is uncertain and indefinite in 
this, that it does not state, nor can it be ascertained 
therefrom, whether the statements contained in said 
letters, or in either of said letters, are true or false, nor 
whether the diagnosis set forth in said letters is true 
or false, nor whether the addressees of said letters suf- 
fered as in said letters set forth, nor whether any 
money was received by defendants or any of them, nor 
in what newspapers said advertisements were set forth. 
nor what said advertisements contained, nor whether 
any symptom blank or diagnosis sheet was sent to 
either of the addressees of said letters, nor whether 
any symptom blank or diagnosis sheet was filled out 
or sent unto the defendant or any of the defendants, 
nor what the statements in said symptom blanks or 
diagnosis sheets were, nor what representations or 
statements were made by either of the addressees of 
said letters unto the defendant or defendants as to 
their ailments or supposed ailments ; nor can it be ascer- 
tained therefrom upon what information the letters 
alleged to have been written were written and the ad- 
vice therein given, nor what the letters, to which the 
ones set forth in the indictment are answers, contained 
or represented or set forth, nor whether or not the said 
addressees of said letters did really and in fact suffer 
as set forth in said letters and as advised. as alleged 
by defendants, nor whether said addressees of said let- 
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ters set forth in the indictment did suffer any ailment 
or did suffer the ailments set forth in said letters. 
GEO, Ss) ei 
FRANK C. HILL, 
LYNDEN BOWRING, 
Attys. for Deft. Freeman. 
Wherefore, this defendant prays that said indictment 
be as to this defendant quashed and set aside. 
GEO. 5s HURE 
PRANK Co RUMP ac 
LYNDEN BOWRING, 
Attorneys for Said Defendant Gideon M. Freeman. 
[Endorsed]: No. 903. Criminal. In the District 

Court of the United States, in and for the Southern 

District of California, Southern Division. The United 

States of America, plaintiffs, vs. Gideon M. Freeman, 

ef al., defendants. Motion to quash. Received copy of 

the within motion to quash this 25th day of January, 

1915. Filed Febry. 8, 1915. Wm. M. Van Dyke, 

clerk; by F. F. Green, deputy. Geo. 5. Hupp, attorney- 

at-law, 1111-1114 Van Nuys Building, 7th and Spring 

Sts. Home 10801, Main 5742. Los Angeles, Cali- 

fornia. 

In the District Court of the United States, in and for 
the Southern District of California, Southern Dt- 
VISION. 

eit STATES OF AMERICA, 

Plawitiit, 
VS. 

CHARLES K. HOLSMAN, e¢ al, 

Defendants. 
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Demurrer. 


Comes now defendant Charlies K. Holsman and de- 
mur to said indictment, and for cause of demurrer al- 
ewes. 

Il 

That said indictment does not state facts sufficient to 
constitute an offense against the United States, or the 
laws thereof; 


Je 

That said indictment does not state facts sufficient to 
constitute an offense, in this, to wit: 

1. That said indictment does not sufficiently set out 
a scheme to defraud; 

2. That said indictment does not allege that said 
scheme devised by defendants was by means of false or 
fraudulent pretenses, representations, or promises; 

3. That said indictment does not allege how said 
scheme was to be executed; 

4. That said indictment does not allege that the 
persons to be defrauded had ever seen said letters, or 
had anv knowledge of them, or were in anywise de- 
ceived thereby, or that the same were intended to de- 
ceive anyone; 

5. That said indictment does not allege that said 
scheme set out therein was used or intended to defraud, 
or was illegal, or that the same was calculated to de- 
ceive a person of ordinary comprehension or prudence; 

6. That said indictment does not allege that the 
representations as to the ability, experience, and treat- 
ment which defendants are alleged to have made, were 
not made in good faith, and under an honest belief in 


their truth; 
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7. That said indictment does not directly and posi- 
tively set out the specific scheme or artifice which it is 
alleged defendants entered into or devised; 

ia 

That said indictment attempts to charge two separate 
and distinct offenses, to wit, two offenses to use the 
mails of the United States in a scheme to defraud, 
which said alleged offenses are not separately stated, 
but are joined in one count of said indictment; that said 
indictment has attempted to charge under one count 
and not by separate statements in two counts, a con- 
spiracy to defraud by means of the postoffice estab- 
lishment, and the actual commission of the crime of de- 
positing in the postoffice two separate and distinct let- 
ters addressed to different persons, at different times 
and directed to different towns, in the execution of a 
scheme to defraud. 

ive 

That said indictment was not found within three 
years next after said alleged offense was committed, 
and that same is barred by the statutes of the United 
States and cannet now be prosecuted, tried, or pun- 
ished. 

Wherefore, defendant Holsman prays that said in- 
dictment be dismissed and he be allowed to go hence. 

CHARLES ak Ali arin 
Attorney for Defendant Holsman. 

[Endorsed]: No. 903 Crim. District Court of the 
United States, Southern District. United States of 
America, plaintiff, vs. Charles IK. Holsman et al., de- 
fendants. Demurrer to indictment of deft. Chas. K. 
Holsman. Filed Mch. ist, 1915. Wim. M. Van Dyke, 


to 
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clerk; by F. FF (Greentdenuny 9 @lianles  Fieshair all 
attorney at law, 509 Balboa Building, San Francisco, 
California. 


Copies of Minute Orders. 


Ata stated term, to wait: the January term, ADs Toms 
of the District Court of the United States of 
America, in and for the Southern District of Cali- 
fornia, Southern Division, held at the court room 
thereof, in the city of Los Angeles, on Monday, 
the first day of March, in the year of our Lord 
one thousand nine hundred and fifteen; 

Present: 

The Honorable Benjamin F. Bledsoe, district judge. 
N@s6o-8C rim. sD, 
THE UNIPED*STATES OF ANFERICA, 


Plaintiffs, 
vs. 
CHAREES K. HOLSMEAIN, ci ae 
Defendants. 


This cause coming on this day to be lieard “onetle 
motion of defendant Gideon M. Freeman to quash the 
indictment, and also coming on to be heard on the de- 
murrer of defendant Gideon M. Freeman to the indict- 
ment, and also coming on to be heard on the demurrer 
(this day filed herein) of defendant Charles K. Hols- 
man to the indictment; Albert Schoonover, Esq., U. 3S. 
attorney, appearing as counsel for the United States; 
defendant Holsman being present on bail, with his 
counsel, Chas. H. Fairall, Esq.; defendant I*reeman 
being present on bail, with his counsel, Geo. 5. Hupp, 
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I’sq.; and said motion of defendant Freeman to quash 
the indictment having been argued, in support thereof, 
by Geo. S. Hupp, Esq., of counsel for defendant Free- 
man, and thereupon submitted to the court for its con- 
sideration and decision; it is by the court ordered that 
said motion to quash the indictment be, and the same 
hereby is denied; and the demurrer of defendant Free- 
man to the indictment having been argued, in support 
thereof, by Geo. S. Hupp, Esq., of counsel for defend- 
ant Freeman, and submitted to the court for its con- 
sideration and decision, it is by the court ordered that 
said demurrer of defendant Freeman to the indictment 
be, and the same hereby is overruled; and the demurrer 
of defendant Holsman to the indictment having been 
argued in support thereof by Chas. H. Fairall, Esq., 
of counsel for said defendant Holsman, and submitted 
to the court for its consideration and decision, it is 
ordered that the demurrer of defendant Holsman to 
the indictment be, and the same hereby is overruled; 
and defendant Charles K. Holsman having thereupon 
been required to plead to said indictment, and having 
pleaded not guilty as charged therein, which plea is 
now by order of the court entered herein; it is, on 
motion of Albert Schoonover, Esq., U. S. attorney, of 
counsel for the United States, ordered that the order 
heretofore made and entered herein fixing the bail of 
defendants Holsman and Freeman at $5000.00 each be, 
and the same hereby is vacated and set aside, and it is 
further ordered on like motion, that the bail of said 
defendant Holsman and Freeman be, and the same 
hereby is fixed at $1000.00 each, and it is further or- 
dered, on like motion, that defendant Holsman he, and 
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he hereby is granted ten (10) days within which to 
file an additional or new bond herein; and defendant 
Gideon M. Freeman having been required to plead to 
the indictment, and having pleaded not guilty as 
charged therein, which plea is now by order of the 
court entered herein; it is ordered that, for the setting 
of this cause down for the trial of defendant Holsman 
and Freeman, said cause be placed on the April trial 
calendar of this court, to be called on Monday, the 5th 
lay ofvAprl, rors, at 10 o clock” m. 


At a stated term, to wit: the July term, A. D. 1916, of 
the District Court of the United States of Amer- 
ica, in and for the Southern District of California, 
Southern Division, held at the court room thereof, 
in the citv of Los Angeles, on Tuesday, the twenty- 
eighth day of November, in the year of our Lord 
one thousand nine hundred and sixteen: 

Pireeeent : 

The Henorable Oscar A. Trippet, district judge. 
Novees Grim. SD: 
Tie UMPED sSTATESIOF AMERICA, 


Plast iths, 
VS. 
CHARLES RK. HORSMAN -erae, 
Defendants. 


This cause coming on this day for the trial of de- 
fendants Charles K. Holsman and Gideon M. Freeman 
before the court and a jury to be impanelled; Clyde R. 
Moody, Esq., and Wm, F. Palmer, Esq., assistant 
U. S. attorneys, appearing as counsel for the United 
States: defendants Holsman and Freeman being pres- 
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ent on bail, with their counsel, George S. Hupp, Esq., 
Duke Stone, Esq., and Mack Meader, Esq.; and W. C. 
Wren being present as shorthand reporter of the testi- 
mony and proceedings, and acting as such; and the 
court having ordered that the trial proceed and that a 
jury be impanelled herein; and the following twelve 
(12) petit jurors having been duly drawn, called and 
sworn on woir dire, to wit: Joseph A. Anker, Walter 
W. James, William $. Barrowman, George B. Wilson, 
@mor |. Zelin, Henry Kettle’ L. T. Bradtord james 
Calderwood, W. J. Doran, M. L. Rossiter, William 
Chislett and Hugh M. McFarland; and a statement 
having been made to the jurors by the court; and said 
twelve jurors having been examined by the court and 
by counsel for the government and by counsel for de- 
fendants; and WV. J. Doran having been challenged and 
Pecused ior cause by the court; andthe remaining 
eleven jurors in the box having been passed for cause; 
and Otto J. Zahn having been challenged peremptorilv 
by defendants and excused; and George B. Wilson 
having been challenged peremptorily by defendants and 
excused; and William Chislett having been chal- 
lenged peremptorily by defendants and excused; 
and William S$. Barrowman having been chal- 
lenged peremptorily by plaintiffs and excused: and 
M. L. Rossiter having been challenged peremptorilv 
hy defendants and excused: and the remaining six 
jurers, to™wit: jurors Joseph A. Anker, Walter WY. 
James. Flenry Kettle, L. T. Bradford, James Calder- 
wood and Hugh M. McFarland, having been accepted 
by counsel for plaintiffs and by counsel for defendants 
and duly sworn as jurors to try this cause; and, in 
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place of the six jurors excused, the following six petit 
jurors having been duly drawn, called and sworn on 
voir dire, to wit: Owen E. Graham, Charles W. Cor- 
haley, A. W. Morgan, L. C. Turner, C. A. Henderson 
and J. H, Byerley; and said last named six jurors hav- 
ing been examined by the court and by counsel for 
plaintiffs and by counsel for defendants; and A. W. 
Morgan having been challenged for cause by defend- 
ants, which challenge is resisted hy plaintiffs and denied 
by the court, to which ruling of the court on motion of 
defendants and by direction of the court exceptions are 
hereby noted herein on behalf of defendants; and the 
remaining jurors having been passed for cause; and 
A. W. Morgan having been challenged peremptorily 
by defendants and excused; and Charles W. Corbalev 
having been challenged peremptorily by plaintiffs and 
excused; and Owen FE. Graham having been challenged 
peremptorily by defendants and excused: and L. C. 
Turner having been challenged peremptorily by defend- 
ants and excused; and jurors C. A. Henderson and 
J. H. Byerley having heen accepted by counsel for 
plaintiffs and by counsel for defendants and duly sworn 
as jurors to try this cause; and, in place of the last 
four jurors excused, namely, jurors Graham, Corbaley. 
Morgan and Turner, the following named petit jurors 
having been duly drawn, called and sworn on voir dire, 
to wit: Henry Kiesling, Sumner P. Hunt, John P. 
Newell and William H. Black; and said jurors having 
heen examined by the court and by counsel for plain- 
tiffs and by counsel for defendants and passed for 
cause: and William H. Black having been challenged 
peremptorily by defendants and excused; and Sumner 
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P. Hunt having been challenged peremptorily by de- 
fendants and excused; and John P. Newell having been 
challenged peremptorily by plaintiffs and excused; it 
is by the court ordered, on account of peremptory chal- 
lenges, the peremptory challenge of juror Newell by 
plaintiff after plaintiff had passed for that defendants 
be, and they hereby are allowed two extra peremptory 
challenges, in addition to those given them by law; and 
Henry NKiesling having been accepted by counsel for 
plaintiffs and by counsel for defendants and duly sworn 
feea jiitor to try this cause; and, im place of the last 
three jurors excused, namely, jurors Hunt, Newell and 
Black, the following petit iurors having been duly 
drawn, called and sworn on woir dire, to wit: A. W. 
Bales, D. S. De Van and Albert S. Dixon; and said 
last named three jurors having been examined by the 
court and by counsel for plaintiffs and by counsel for 
defendants and passed for cause; and Albert S. Dixon 
having been challenged peremptorily by plaintiffs and 
excused: and A. W. Bales and D. S. De Van having 
been accepted by counsel for plaintiffs and by counsel 
for defendants and duly sworn as a juror to try this 
cause; and, in place of the last juror excused, namely, 
juror Dixon, C. M. Seeley, a petit juror, having been 
duly drawn, called, sworn on wotr dire, examined by 
the court and by counsel for plaintiffs and by counsel 
for defendants and passed for cause, and said juror 
C. M. Seeley having been accepted by counsel for plain- 
tiffs and by counsel for defendants and duly sworn as 
a juror to try this cause; and the impanellment of the 


jury being now concluded, said jury as so impanelled 
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and sworn consisting of the following named jurors, 
to wit: 


JURY. 


I. Joseph A. Anker. 
2. Walter W. James. 
3. Henry Kettle. 
Mee Biaatord: : 
5. James Calderwood. 
6. Hugh M. McFarland. 
7. CC. Wo Henderson. 
8. J. H. Byerley. 
g. Henry Niesling. 
10: ASN Bales: 
te HOS Dey am 
ia 30, Wl, Sees 
And the court having admonished the jury that, dur- 
ing the progress of this trial, they are not to permit 
other persons to speak to them, nor themselves speak 
to other persons, about this cause, or anything con- 
nected with it, and that, until said cause is given them 
for consideration, under the instructions of the court, 
they are not to speak to each other about this cause or 
anything therewith connected; and court thereupon, 
and the balance of the panel having been excused unti! 
Friday, December Ist, at 10 a. m., and at the hour of 
14:22 o'clock a. m., having taken a recess for 9 min- 
utes; and now, at the hour of 11:31 o'clock a. m., court 
having reconvened; and counsel, defendants and short- 
hand reporter being present as before; and counsel tor 
the respective parties having stipulated that the jury 
are present, and all of said jurors being present in 


Charles K. Holsman, et al. 20 


court; and the indictment having been read to the jury, 
and the pleas of not guilty of defendants Charles K. 
Holsman and Gideon M. Freeman having been an- 
nounced to the jury by the clerk; now, on motion of 
Duke Stone, Esq., of counsel for defendants, it is or- 
dered that all of the witnesses in this cause, except 
government witness C. EF. Webster, postoffice inspector, 
be excluded from the court room during this trial ex- 
cept when actually upon the witness stand for the pur- 
pose of testifying herein; Clyde R. Moody, Esq., assist- 
ant U. S. attorney, of counsel for the United States, 
having made a statement to the jury of what the gov- 
ernment expects to prove; and George S. Hupp, Esq., 
of counsel for defendants, having made a statement to 
the jury of what defendants expect to prove in their 
defense; and the court having given the jury the usual 
admenition; and court thereupon, at the hour of 11:58 
oclock a. m., having taken a recess until the hour of 
2 o’clock p. m., of this day; until which time the jmrors 
are excused; and now, at the hour of 2 oclock p. m., 
court having reconvened; and defendants, counsel 
and shorthand reporter being present as before; and 
counsel for the respective parties having stipulated that 
the jury are present, and all of said jurors being 
present in court; and Bryon J. Badham having heen 
called and sworn as a witness on behalf of the United 
States, and having given his testimony; and, in con- 
nection with the testimony of said witness, the govern- 
ment having offered an exhibit, which is admitted in 
evidence in its behalf, to wit: U.S. Ex. 1, store lease, 
I. A. Hoffman to Henry S. Giles, ct al., dated Mav 22, 
JO12; it is, on Motion and by consent, ordered that all 
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papers admitted in evidence and filed shall be deemed 
to have been read to the jury; and Fred C. Fuller 
having been called and sworn as a witness on behalf 
of the United States, and having given his testimony ; 
and, in connection with the testimony of said witness, 
the government having offered an exhibit, which is 
admitted in evidence in its behalf, to wit: U.S. Ex. 
1-a, affidavit of G. M. Freeman as to physicians em- 
ployed; and James B. Webster having been called and 
sworn as a witness on behalf of the United States, and 
having given his testimony; and, in connection with 
the testimony of said witness, the government having 
offered in evidence an advertisement in the Los An- 
geles Examiner of July 14th, 1912, which is admitted 
in evidence as U. S. Ex. 2; and the government having 
offered substantially the same advertisement appearing 
in issues of said Los Angeles Examiner in July and 
August, 1912, in copies contained in bound volumes 
of said newspaper, which are admitted in evidence on 
behalf of the United States as U. S. Ex. 23°amd Dire: 
Ifx. 34, the number “32” not yet used; and the gov- 
ernment having also offered certain other exhibits, which 
are admitted in evidence in its behalf, to wit: U.S. Ex. 
2-a, stipulation as to mailing of letters to G. M. Free- 
man, etc.; U. S. Ex. 3, letter to G. M. Freeman, signed 
Clyde L.. Coon; U. S, Ex. 4; letter to: Gri Scam. 
siened Clyde L. Coomot Atle. 20,1912, US 
5, diagndésis blank, Clandeni Goon, Us 5) aaa 
letter signed G. M. Freeman to Clyde L. Coon; and 
the court having given the jury the usual admonition; 
and court thereupon, at the hour of 3:32 o'clock p. m., 
having taken a recess for 8 minutes; and now, at the 
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hour of 3:40 o’clock p. m., court having reconvened; 
and defendants, counsel and shorthand reporter being 
present as before; and counsel for the respective parties 
having stipulated that the jury are present, and all of 
said jurors being present in court; and the government 
having offered certain exhibits, which are admitted in 
Ei@encesim 1s behalf, to wit: U. S. Bx eleirensto 
@iyde L. Coon, of Sept. 26, ro12; U. S. Ex. 8) better 
fawC. wie, Coon, sioned G. M. Freemans U. 3S. x. 9, 
fecter to C. L. Coon, signed G. M. Freeman-9U. S. 
Ex. 10, letter to C. L. Coon, signed G. M. Freeman; 
ees, Ex. 11,~bottle containing mixture, teay etc.; 
AJ, SG» Ex, 12, letter, signed Cicero Hickmam; U. 3. 
Ex. 13, letter to Hickman, signed Freeman, of Aug. 
me 19%2; U. S. Ex. 14, self-examination blanc Gor 
meme. o. Ws. 15, letter of Aug. 27, an01I2 68 > 
Ex. 16, letter, Freeman ‘to Hickman; U. S$. Ex. 17, 
letter, Freeman to Hickman; U. S. Ex. 18, letter, Free- 
ima to Maiekiman; U. S. Ex. 19, letter, Freeman ‘to 
Hickman; U. S. Ex. 20, letter, Freeman to Hickman; 
Wes Ex 21, letter, Hickman to Freenian; UL ox 
22, letter, Freeman to Hickman; U. S. Ex. 23, bottle 
of mixture; U. S. Ex. 24, envelope and letter, letter 
to Freeman, signed John Bammes; U. S. Ex. 25, bottle 
of mixture; and Frank L. Cunningham having been 
called and sworn as a witness on behalf of the United 
States, and having given his testimony; and, in con- 
nection with the testimony of said witness, the gov- 
ernment having ordered certain exhibits, which are 
admitted in evidence in its behalf, to-wit: U.S. Ex. 26, 
civelope. U.S. Ex? 27, bottle? U. So Exes raivelape; 
ees. th) 20, bottle: U. Stix. 30, emmelope; U.S. 
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Fx. 31, bottle; and the court having given the jury 
the usual admonition; it is at the hour of 4:44 o'clock 
p. m. ordered that this cause be and the same hereby 
is continued until Wednesday, the 29th day of Novem- 
ber, A. D. 1916, at 10 o'clock a. in., until] which time 
the jurors are excused. 


At a stated term, to wit: the July term, A. D. 1916, 
of the District Court of the United States of 
America, in and for the Southern District of Cali- 
fornia, Southern Division, held at the court room 
thereof, in the city of Los Angeles, on Wednesday, 
the twenty-ninth day of November, in the year of 
our Lord one hundred nine hundred and sixteen; 

Present: be 

The Honorable Osear A. Trippet, district judge. 

Gy Gos Cima, Ss, ID. 
THEeUMITED STATES OF AMERIC2s 
Plaintiffs, 
VS. 
CHARLES K, HOLSMAN, GIDEON M. FREE- 
MAN, e7 al., 

Defendants. 
This cause coming on this day for the trial of de- 
fendants Charles K. Holsman and Gideon M. Freeman 
hefore the court and a jury heretofore duly impanelled 
herein; Clyde R. Moody, Esq., and Wilham F. Palmer, 

Esq., assistant U. S. attorneys, appearing as counsel 

for the United States; defendants Freeman and Hols- 

man being present on bail, with their counsel, George 

S. Hupp, Esq., Duke Stone, Fsq., and Mack Meader, 

Iisq.; W. C. Wren being present as shorthand reporter 
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of the testimony and proceedings, and acting as such; 
and the roll of the jury having been called, and all 
being present; and Frank S. Cunningham, a witness 
on behalf of the United States, having again taken the 
stand for further examination, and having given his 
testimony; and Charles H. Whitman and C. E. Web- 
ster, having respectively been called and sworn as wit- 
nesses on behalf of the United States, and having given 
their testimony; and C. S. Ranger having been called 
and sworn as a witness on behalf of the United States, 
and having given his testimony; and the court having 
given the jury the usual admonition; and court there- 
upon, at the hour of 11:16 o'clock a. m., having taken 
a recess for 9 minutes; and now, at the hour of 11:25 
o’clock a. m., court having reconvened; and defend- 
ants, counsel and shorthand reporter being present as 
hefore; and counsel for the respective parties having 
stipulated that the jury are present, and all of said 
jurors being present in court; and Wirt B. Dakin hav- 
ing been called and sworn as a witness on behalf of 
the United States, and having given his testimony; 
and the government having rested; and Duke Stone, 
Esq., of counsel for defendants, having made a state- 
ment to the jury on behalf of defendant Holsman; and 
the court having given the jury the usual admonition; 
and court thereupon, at the hour of 11:54 o'clock 
a. in., having taken a recess until the hour of 2 o’clock 
p. m. of this day, until which time the jurors are ex- 
cused. 

And now, at the hour of 2 o'clock p. m., court hav- 
ing reconvened; and defendants, counsel and_ short: 
hand reporter being present as before and counsel for 
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the respective parties having stipulated that the jury 
are present and all of said jurors being present in 
court; and Gideon M. Freeman, one of the defendants, 
having been called and sworn as a witness on behalf 
of defendants, and having given his testimony; and in 
connection with the testimony of said witness, defend- 
ants having offered for identification certain exhibits 
which are for identification marked with certain exhibit 
designations, to wit: Defts.’ Ex. 1, correspondence of 
defendants’ office, May, 1913; Defts.’ Ex. 2, correspond- 
ence of defendants’ office, June, 1913; Defts.’ Ex. 3, cor- 
respondence of defendants’ office, July, 1913; Defts.’ =x. 
4, correspondence of defendants’ office, August, 1913; 
Defts.’ Ix. 5, correspondence of defendants’ office, 
September, 1913: Defts.’ Ex. 6, October, 1913; Defts.’ 
Ix. 7, correspondence of defendants’ office, November, 
1913; and Defts.’ Ix. &, correspondence of defendants’ 
office, December, 1913; and said Defendants’ Exhibits 
I, 2, 3, 4, 5, 6. 7 and 8 havime been offered evidence 
on behalf of defendants, it is by the court ordered that 
said offer be, and the same hereby is denied, and said 
exhibits excluded: and the court having given the jury 
the usual admonition; and court thereupon, at the hour 
of 3:11 o clock pram, havine taken recess for Tinie 
utes; and now, at the hour of 3:22 o'clock p. m., court 
having reconvened; and defendants, counsel and short- 
hand reporter being present as before; and counsel for 
the respective parties having stipulated that the jury 
are present, and all of said jurors being present in 
court: and Gideon M. Freeman, one of the defendants, 
and a witness in their behalf, having again taken 
the stand for further examination, and having 
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given his testimony; and C. E.. Webster, a witness on 
behalf of the United States, having again taken the 
stand for further examination, and having given his 
testimony; and Walter B. Sim and Ed. W. Hopkins 
having respectively been called and sworn as witnesses 
on behalf of defendants, and having given their testi- 
mony; and defendants having rested; and this cause 
having been argued to the jury, on behalf of the gov- 
ernment, by William F, Palmer, Esq., assistant U. S. 
attorney, of counsel for the United States; and the 
court having given the jury the usual admonition: it 
is, at the hour of 4:30 o’clock p. m., ordered that this 
cause be, and the same hereby is continued until Fri- 
day, the Ist day of December, 1916, at 9:30 o'clock 
a. m., for further trial, until which time the jurors are 


excused. 


At a stated term, to wit: the July term, A. D. 1916, 
of the District Court of the United States of 
America, in and for the Southern District of Cali- 
fornia, Southern Division, held at the court room 
thereof, in the city of Los Angeles, on Friday, the 
first day of December, in the year of our Lord 
one thousand nine hundred and sixteen: 

Present: 

The Honorable Oscar A. Trippet, district judge. 
iNowoes Crim, 5, D: 
foe UNITED STATES OF AMERICA, 
Plaintiffs, 
VS. 


CHARLES K. HOLSMAN, et al., 
Defendants. 
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This cause came on this day for the further trial 
of defendants Charles Kk. Holsman and Gideon M. 
Freeman before the court and a jury heretofore duly 
impanelled herein; Clyde R. Moody, Esq., and William 
F. Palmer, Esq., assistant U. S. attorneys, appearing 
as counsel for the United States; defendants Holsman 
and Freeman being present on bail, with their counsel, 
George S, Hupp, Esq., Duke Stone, Esq., and Mack 
Meader, Esq.; WW. C. Wren being present as shorthand 
reporter of the testimony and proceeding, and acting 
as such; and the roll of the jury having been called, and 
all being present; and this cause having been further 
argued to the jury, on behalf of the defendants on 
tal, by Duke Stone, Esqe and George 5S. Hupp, Esay 
of counsel for defendants; and the court having given 
the jury the usual admonition; and thereupon, at the 
hour of 10:49 o'clock a. m., court having taken a recess 
until the hour of 10:56 o’clock a. m. of this dav; and 
now, at the hour of 10:56 o'clock a. m., court having 
reconvened; and defendants, counsel and shorthand 
reporter being present as before, except that Duke 
Stone, Esq., of counsel for defendants, is not present; 
and counsel for the respective parties having stipu- 
lated that the jury are present, and all of said jurors 
being present in court; and this cause having been 
further argued to the jury, on behalf of the govern- 
ment in reply, by Clyde R. Moody, Esq., assistant 
U. S. attorney, of counsel for the United States; and 
Duke Stone, Esa., of counsel for defendants, having 
come into court at the hour of 10:57 o'clock a. m.; 
and the court having read to the jury its written in- 
structions; it is, on motion of counsel for defendants 
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and by direction of the court, ordered that exceptions 
be, and hereby are noted herein on behalf of defendants 
to the refusal of the court to give such of the instruc- 
tions requested by defendants as the court did refuse 
to give, and also to each and every of the instructions 
given by the court; and Josiah W. Bell, a deputy U. S. 
marshal, having been duly sworn to take charge of the 
jury; it is ordered, that, after the jury retire, the U. S. 
inarshal for this district take the jurors to some suit- 
able place for their dinner, said dinner, for the jurors 
and accompanying officers, to be at the expense of the 
United States, and that thereafter said marshal return 
said jurors to their room for deliberations concerning 
their verdict; the jury, at the hour of 12:01 o'clock 
p. m., retire in charge of said sworn officer. 
iNomceeeC tim, 5, 1D) 
See UNITED STATES OF AMERICA, 
Plaintiffs, 
Vs! 
meek LES K. AOLSMAN, ef al., 
Defendants. 

Site jviry, at the hour of 2:12 o’clock p. ti, lhavane 
came into court; Clyde R. Moody, Esq., and Wilham 
I’. Palmer, Esq., assistant U. S. attorneys, appearing as 
counsel for the United States; defendants Charles 
K. Holsman and Gideon M. Freeman being present 
on bail, with their counsel, George 5S. Hupp, Esq., 
Duke Stone, Esq., and Mack Meader, Esq.; W. C. 
Wren being present as shorthand reporter of the 
proceedings, and acting as such, and counsel for 
the respective parties having stipulated that the jury 
are present, and all of said jurors being present in 
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court; and the jury having been asked if they have 
agreed upon a verdict, and the jurors having 
by their foreman replied that they have so agreed, 
and having been required to present their verdict, and 
their verdict having been read by the clerk; now, by 
direction of the court, said verdict is filed and re- 
corded by the clerk, said verdict as so recorded being 
as follows, to wit: 


In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
vision. 

No. 903 Crim. 
THE UNITED STATES GF AMERICA, 


Plaintiffs, 
VS, 
CHAS. K. HOLSMAN and GIDEON MP Pie 
MAN, 
Defendants. 


We, the jury in the above-entitled cause, find the 
defendant Chas. Kk. Holsman guilty as charged in the 
indictment, and the defendant Gideon M. Freeman 
guilty as charged in the indictment. With recommen- 
dation of leniency for both. 

Los Angeles, California, December 1, 1916. 

L. YT. BRADFORD: 
Foreman. 

And said verdict having been read to the jury as so 
recorded, and the jurors having said that it is their 
verdict; it is now by the court ordered that said jurors 
be, and they hereby are excused from attendance upon 
the court until Tuesday, the 5th day of December, 
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1916, at 10 o'clock a. m.; and it is further ordered, on 
motion of Clyde R. Moody, Esq., assistant U. S. attor- 
ney, of counsel for the government, that this cause be, 
and the same hereby is continued until Monday, the 
11th day of December, 1916, at 2 o’clock p. m., for the 
sentence of defendants Freeman and Holsman, said 
two defendants in the meantime to remain at large on 
their present bail bonds; and it is further ordered, on 
like motion, that U. S. Exhibits 33 and 34 may be 
withdrawn from the files in this cause. 


Defendants’ Requested Instructions. 
i 


TI instruct you in this case, that the gist of the alle- 
gations against the defendants is a conspiracy and the 
doing of an act or acts, to-wit, the mailing of letters set 
out in the indictment, in furtherance of the conspiracy. 

You cannot find the defendants or either of them 
guilty of a conspiracy in the case, even though you be- 
lieve such has existed as charged in the indictment, un- 
less you further believe from the evidence, beyond a 
reasonable doubt, that the defendants or one of them 
mailed, or caused to be mailed the letters, or one of the 
letters set out in the indictment, in furtherance of the 
alleged conspiracy; because a conspiracy under the 
United States laws is not a crime, though it is an 
agreement or understanding to do an unlawful act or 
acts, unless the overt act or one of them alleged in the 
indictment is actually committed by the defendant or 
one of the defendants after the conspiracy is formed 
and in furtherance thereof, and hence, unless vou be- 
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lieve from the evidence in this case, beyond all reason- 
able doubt, that the defendants had entered into a con- 
spiracy, as alleged in the indictment, and further, that 
the defendants, or one of them, in furtherance of said 
conspiracy actually mailed, or actually caused to be 
mailed, the letters, or one of them, set out in the indict- 
ment, then it would be your duty to acquit the defend- 
ants. 


DEFENDANTS’ REQUESTED INSTRUCTIONS. 
ie 


] instruct you, that unless you believe from the evi- 
dence, beyond a reasonable doubt, that the defendants 
conspired together as alleged in the indictment, in de- 
visinge a scheme to defraud, and knowingly used the 
mails in furtherance thereof, then no statement or act 
of either defendant should be considered against any 
other defendant, or defendants in determining whether 
or not there was a conspiracy as charged in the indict- 
ment. That is to say, before the act or acts of any 
defendant can be used or considered against another 
defendant or defendants, it must first appear beyond a 
reasonable doubt that the conspiracy existed, as alleged 
in the indictment. 


DEFENDANTS’ REQUESTED INSTRUCTIONS. 
IU, 


I instruct vou, that under the law what is known as 
decoy evidence, such as the sending of the two letters 
set out in the indictment, by the postoffice inspector, 
for the purpose of procuring an answer from the de- 
fendant, or one of them, may be used for the purpose 
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of apprehending or ascertaining whether a person 1s 
engaged in the commission of a criminal offense against 
the laws of the United States. But in this charge of 
conspiracy, unless you believe from the evidence beyond 
a reasonable doubt, that at the time the said decoy let- 


ter or letters were mailed to the defendants or one of 
the defendants, the said defendants were engaged in 
the criminal practice charged in the indictment; or un- 
less the defendants had conspired together, as alleged 
in the indictment at the time of or before the sending 
said letter or letters by the postoffice inspector, then 
the evidence of said decoy letters is not alone sufficient 
upon which to base the verdict of guilty, because a 
ceovernment official cannot conspire with another per- 
son. to violate the laws of the United States and it is 
against public policy for a government official to sug- 
gest or originate a conspiracy or any other crime, and 
hence, if you believe from the evidence in this case that 
a conspiracy as alleged, was suggested and planned by 
the postoffice inspector, or inspectors, and the defend- 
ants were not actually in said conspiracy as alleged, 
except as shown by a response to the letters of said 
postoffice inspector, then it will be your duty to acquit 
the defendants. 


DEFENDANTS’ REQUESTED INSTRUCTIONS. 
VV. 

T instruct you that it is against the policy of the 
laws of the United States to sustain a prosecution or 
conviction upon an indictment charging a conspiracy 
against the laws of the United States if the conspiracy 
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or plan originated solely in the mind or minds of the 
government officials, and hence, unless you believe from 
the evidence in this case, beyond a reasonable doubt, 
that the defendants at the time alleged in the indict- 
ment had formed a conspiracy as therein alleged, with- 
out the suggestion and origination of the same by the 
postoffice inspector, or inspectors, and independent 
thereof, then it will be your duty to acquit the defend- 
ants. 


DEFENDANTS’ REQUESTED INSTRUCTIONS. 
Ve 


I instruct you that while it may be proper under 
the laws of the United States for a government officer 
to use decoy methods in apprehending crime, that is, to 
ascertain whether or not a person, or persons are actu- 
ally engaged in an offense against the laws of the 
United States, nevertheless, the evidence, if any, or the 
facts or circumstances, if any, procured by said decoy 
method can only be considered by you in determining 
the question as to whether or not the defendants had 
actually entered into the conspiracy as charged in the 
indictment, and any fact, or facts, or circumstances 
acquired by said decoy letters are not of themselves 
sufficient to sustain a verdict of guilty unless you be- 
lieve from the evidence beyond a reasonable doubt that 
the defendants had, independent of said decoy letters, 
entered into the conspiracy at the time and place as 
alleged in the indictment. 
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DEFENDANTS’ REQUESTED INSTRUCTIONS. 
Vi. 


I imstruct you that unless you believe from the evi- 
dence beyond a reasonable doubt in this case, that the 
defendants or one of them actually mailed or actually 
caused to be mailed the letters or one of them, set out 
in the indictment, then it will be your duty to acquit 
the defendants, because unless the defendants, or one 
of them knew of, or in some way authorized the mailing 
of the letter, or letters set out in the indictment, then 
the defendants would not be guilty, regardless of 
whether or not you may believe there was, or was not, 
a conspiracy between them. 


DEFENDANTS’ REQUESTED INSTRUCTIONS. 
ViE 


I instruct you that a person cannot, as the agent or 
employee of another in any business, bind his employer 
in a criminal proceeding or charge, and his emplover 
is not responsible for the acts of the employee in com- 
mitting a criminal offense, unless you believe from the 
evidence beyond a reasonable doubt, that the employer 
in some way knew of the act or acts of the emplovee, 
alleged to be criminal, or in some way authorized the 
act or acts of the employee; and hence, unless you be- 
lieve from the evidence, beyond a reasonable doubt, that 
the defendants in some way knew of, or intentionally 
authorized the mailing of the letter or letters set out 
in the indictment, then it will be your duty to acquit 
the defendants. 
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DEFENDANTS’ REQUESTED INSTRUCTIONS. 
Viit 


I instruct vou that before you can find a verdict of 
ecuilty against the defendants in this case, that you 
must find that all of the following conditions exist: 

(a) That there was a conspiracy between them, as 
alleged in the indictment. 

(b) That the object of that conspiracy was that the 
said defendants should devise a scheme or plan to de- 
fraud the persons, as alleged in the indictment, and 

(c) That said defendants intended the use of the 
United States mails in carrying out or in the further- 
ing of the object of such conspiracy. 

And it is necessary before you are authorized to find 
a verdict of guilty in this case, that you believe all of 
the above elements to exist in this case. It is not sufh- 
cient that one of them exist, but they all must have 
existed, as alleged in the indictment, and to your satis- 
faction, beyond a reasonable doubt, before you are 
authorized to convict the defendants. 


DEFENDANTS’ REQUESTED J NSTRUCTIONS. 
No. IX. 


I instruct you that the principal or master is not 
criminally liable for the acts of his agent or servant 
even though done in the general course of his employ- 
ment, unless such acts of the agent or servant are au- 
thorized or consented to by the principal or master and 
that no authority to do a criminal act will be presumed. 
Hence, unless you believe from the evidence in this 
case, beyond a reasonable doubt, that the defendant, 


Charles K. Holsman, et al. 45 


Holsman, actually mailed the letter or letters set out 
in the indictment, or caused the same to be mailed, or 
in some way knowingly authorized or acquiesced in 
the mailing thereof in furtherance of the scheme as 
eharged in the indictment, then it will be your duty to 
acquit him, even though you may believe from the 
evidence that the defendant Sims was employed bv the 
defendants to care for the correspondence and answer- 
ing letters, even though you believe that the answering 
of letters by the defendant Sims was in the course of 
his employment. 


DEFENDANTS’ REQUESTED INSTRUCTIONS, 
: No. X. 


I instruct you that under this charge of conspiracy, 
before you are authorized to convict the defendants, or 
either of them, you must believe beyond a reasonable 
doubt, that they had an understanding or_ agreement 
between or among themselves to defraud any and all 
persons who could be induced to write to them as 
charged in the indictment. And further, as a part of 
said conspiracy they intended the use of the mails in 
furtherance of said conspiracy. 

The first question for you to consider is, was there 
a conspiracv? That is to say, did the defendants con- 
spire or agree together and between or among them- 
selves to commit the offense against the United States, 
as charged in the indictment? And, in the next place, 
did they enter into an agreement, or plan by which it 
was agreed or understood between or among themselves 
that they would defraud any and all persons, as charged 
in the mdictment? And, in the next place, did they 
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knowingly or intentionally mail, or cause to be mailed 
either of the letters charged in the indictment ? 

Before you are authorized to convict the defendants 
or either of them, you must believe beyond a reasonable 
doubt, that they intended to defraud in the manner and 
by the use of the means set out in the indictment. 

If the defendants, acting as specialists in the treat- 
ment of cliseases acted in good faith and honestly be- 
lieved in the representations which they made, if any, 
and did not by any of their said acts, as charged in the 
indictment, intend to defraud any person or persons, 
then it is your duty to acquit the defendants. 


DEFENDANTS’ REQUESTED INSTRUCTIONS, 
pals 


I instruct you that though you may believe from the 
evidence that the defendant Holsman was financially 
interested in the office conducted at Los Angeles at the 
time alleged in the indictment, yet unless you believe 
from the evidence beyond a reasonable doubt, that he 
knew of or consented to or in some way authorized the 
mailing of the letters or one of them set out in the 
indictment, then you cannot convict him, and it will be 
your duty to find a verdict of not guilty as to him. 


No. 12. 


I instruct vou that it 1s not a violation of the laws 
of the United States for a physician to advertise in his 
profession or to advertise his method of treatment. 
®hat—befare—you-can—conviet-the-defendants: or-either 
-of-them, you must~be-convinced beyond=all-reasonable 
‘doubt that they conspired to use the mails as set-out 
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din=the indictment and for the=purposes alleged-in the 
-yndictment. 

You are not to be influenced and must not he in- 
fluenced to any extent in the consideration of this case 
by prejudice, if any should come into your minds, 
against a professional man advertising. 

faacdorsed|: Noe, go3z Crim. U. S. Distrien Cone 
Southern District of California, Southern Division. 
United States of America vs. Chas. K. Holsman, e¢ al. 
Instructions requested by deft. Holsman. Filed Dec. 
I, 1916. Wm. M. Van Dyke, clerk; by Geo. W. Feni- 
more, deputy clerk. 


Instruction Given. 


Gentlemen of the Jury: 

The indictment in this case was brought under sec- 
tions 37 and 215 of the United States Criminal Code, 
the former section being, in substance, as follows: 

“If two or more persons conspire * * * to com- 
mit an offense against the United States * * * and 
one or more of such parties do any act to effect the ob- 
ject of the conspiracy, each of the parties to such con- 
spiracy shall be” punished as prescribed in said section. 

The offense which it is alleged the defendants con- 
spired to commit was a violation of said section 215, 
which is, in substance, as follows: 

“Whoever having devised, or intending to devise, 


any scheme or artifice to defraud * * * 


shall, for 
the purpose of executing said scheme or artifice, or at- 
tempting so to do, place or cause to be placed, any 


lecces = “ mony postofiice * * * of “the 
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United States * * * to be sent or delivered by the 
postoffice establishment of the United States, shall be 
punished” as in said section prescribed. 

The indictment in this case is against Charles K. 
Holsman, Henry L. Giles, Gideon M. Freeman, Am- 
brose C. Sims and Otto C. Joslin (since deceased). 
Only two of the defendants indicted, namely—Charles 
K. Holsman and Gideon M. Freeman, are now on trial. 
There being five persons named in the conspiracy, it 
is not necessary for the government to show that both 
Holsman and Freeman are guilty. That is to say, it 
is not necessary to show that they conspired together. 
It is sufficient to show that they or either of them con- 
spired with any of the other defendants. It is neces- 
sary, of course, that two persons be in a conspiracy. 
Therefore, you can convict either one or both of the 
defendants on trial, and the instructions hereafter, 
when they refer to and speak of defendants, refer to 
either of the defendants. Before you can convict 
either of the defendants it must be shown that he con- 
spired with one of the other defendants named in the 
indictment. 

The charge against the defendants on trial, compre- 
hensively stated, is that they conspired together or with 
one of the other persons named im the indictment, first 
to devise a scheme to defraud, and that they did devise 
such scheme to defraud as set out in the indictment, 
and, second, that they likewise conspired to place or 
cause to be placed in the postoffice of the United States, 
at the city of Los Angeles, California, letters addressed 
to persons intended to be so defrauded, to be sent and 
delivered to said persons by the postoffice establishment 
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of the United States for the purpose of executing said 
scheme or attempting so to do, and, third, that the de- 
fendants for the purpose of effecting and executing said 
scheme, or attempting so to do, placed or caused to be 
placed in said postoffice, one of the letters set forth in 
ihe indictment. Said conspiracy and scheme are fully 
set forth and described in the indictment which has 
been read to you and will, if you desire it, be with vou 
in the jury room; therefore, it need not be restated 
ltere, 

The defendants on trial, of course, cannot be con- 
victed except upon proof of the particular charge stated 
in the indictment, and the evidence in the case should 
satisfy your minds that a scheme to defraud was de- 
vised as set forth, and that part of the scheme was 
to use the mails as described in the indictment. 

You will observe that the offense charged against the 
defendants is not that of using the mails, in execution 
of a fraudulent scheme, but of conspiracy to so use the 
mails. 

You will be called upon to consider, among others, 
the following questions: 

Was there such a conspiracy, as alleged in the indict- 
ment? And did the defendants for the purpose of ef- 
fecting the objects of the conspiracy, place or cause to 
he placed in said postoffice, to be sent and delivered by 
mail, the letters described in the indictment, or either 
of them? 

If the evidence satisfies you beyond a_ reasonable 
doubt of the existence of said conspiracy, and that de- 
fendants, for the purpose of effecting the objects of 
said conspiracy, placed or caused to be placed in said 
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postoffice, to be sent and delivered by mail, said letters, 
or either of them, you will find the defendants guilty 
as charged in the indictment. If, however, the evidence 
fails to so satisiv you of the existence of said con- 
spiracv, or that defendants, for the purpose of effect- 
ing the objects of said conspiracy, placed or caused to 
be placed either of said letters in said postoffice, to be 
sent and delivered by mail, you will find defendants not 
guilty. 

The court further instructs you that a conspiracy is 
a combination between two or more persons to do a 
criminal or unlawful act, or a lawful act by criminal or 
unlawful means. 

From this definition of conspiracy it follows, of 
course, that there can be no conspiracy where one indi- 
vidual acts by or for himself only. 

A mere mental purpose cannot justify a conviction 
of conspiracy. A common design is of the essence of 
the charge 

A person, therefore, in order to become a party to a 
conspiracy, must combine with someone else to effect 
the objects of the conspiracy by the means agreed upon. 

The court further instructs you that, to constitute a 
conspiracy it is not necessary that there should be an 
explicit or formal agreement between the alleged con- 
spirators. 

Though the common design is of the essence of the 
charge it is not necessary to prove that the defendants 
came together and actually agreed in terms to have that 
design, and to pursue it by common means. If it be 
proved that the defendants pursued by their acts the 
same object, often by the same means, one performing 
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one part and another another part of the same so as to 
complete it, with a view of attaining the same object, 
the jury will be justified in the conclusion that they 
were engaged in a conspiracy to effect that object. 

The evidence in proof of a conspiracy may be, and 
from the nature of the case generally will be, circum- 
stantial. 

The court, however, further instructs you that, where 
circumstantial evidence is relied upon to establish the 
conspiracy, or any other fact, it is not only necessary 
that all the circumstances concur to show the existence 
of the conspiracy, or other fact sought to be proved, 
but such circumstantial evidence must be inconsistent 
with any other rational conclusion. 

If the evidence can be reconciled either with the 
theory of innocence or with guilt, the law requires that 
the defendant be given the benefit of the doubt, and 
that the theory of innocence be adopted. 

You are further instructed, with reference to the 
proof of mailing the letters set up in the indictment, 
that it is not essential to the commission of the offense 
charged, that such letters be deposited in the mail by 
the defendants themselves, or even by another acting 
under their express direction, because a person is 
equally responsible for the mailing of any particular 
letter if it is deposited in the postoffice as a natural or 
probable consequence of any act intentionally done by 
such person with knowledge at the time thereof that 
such act will naturally and probably result in the mail- 
ime ot such letter. 

You are further instructed that a person is re- 
sponsible for the mailing of anv letter if he sets in 
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cperation and makes use of any agency which, as he 
knows at the time, would according to its established 
and regular course, carry such letter through the mail 
to the person or persons to whose attention he designed 
such letter be brought. 

The court further instructs you that, while the acts 
or declarations of a co-conspirator cannot prove the 
existence of the conspiracy itself, any act or declaration 
done or made by one of the conspirators during the 
existence and in furtherance of the unlawful combina- 
tion when proven, is not only evidence against him, but 
is evidence against the other conspirator who, if the 
combination is proved, is as much responsible for such 
act or declaration as if done or made by himself. 

You must not, however, permit yourself to use 
against either defendant, anything said or done outside 
the presence of such defendant, unless you believe from 
ithe evidence, beyond a reasonable doubt, that at the 
time the things were said or done a conspiracy existed 
between the party saying and doing the things and the 
defendant to be effected thereby. In such a case it is 
only those things said or done in furtherance of the 
objects of the conspiracy which are chargeable against 
the other member or members of such conspiracy. 

You are further instructed that the official postmark 
of the Los Angeles postoffice on the envelope enclosing 
one of the letters set forth in the indictment, and which 
has been introduced in evidence, is prima facie proof 
that said letter was mailed at said postoffice. 

It is lawful that what is known as decoy letters, such 
as the letters sent by the postoffice inspector in this 
case for the purpose of procuring an answer from the 
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defendants, or one of them, may be used for the pur- 
pose of ascertaining whether the person addressed is 
engaged in the commission of a criminal offense against 
the laws of the United States. If at the time the said 
decoy letter or letters were mailed to the defendants, 
or one of the defendants, the said defendants were 
engaged in the criminal practice charged in the indict- 
ment, and the said defendants in response to said al- 
leged decoy letters, mailed one or both of the letters 
set forth in the indictment in answer to such decoy 
letters, or either of them, in order to execute or carry 
out stich conspiracy, or in an attempt so to do, then 
the use of such decoy letters and the answers thereto 
can lawfully be received as evidence to prove said con- 
spiracy. 

A government official cannot conspire with another 
person to violate the laws of the United States for the 
purpose of getting such person convicted of a crime. 
The conspiracy with which the defendants are charged 
must be proven to exist independently of any induce- 
ment to enter therein by any government official. In 
other words, if the conspiracy existed, it does not mat- 
ter what the government officers did in order to pro- 
cure evidence to prove it. 

Tt is admitted by the government in this case that 
each of the letters set out in the indictment and alleged 
therein to be the overt acts pursuant to the accomplish- 
ment of the purpose of the conspiracy alleged in the 
indictment, were received by the addressees therein re- 
spectively in reply to letters respectively addressed to 
the defendant G. M. Freeman, M. D., either by a 
United States postal inspector, or by another procured by 
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the inspecter se to do, and that the letters so addressed 
to said defendant were addressed to him for the pur- 
pose of giving to the government information as to 
whether or not the defendants charged in the indict- 
ment were engaged in an unlawful use of the mails. 
These letters so addressed to said defendants may be 
properly designated as decoy letters. You are in- 
structed that the fact that the letters alleged in the 
indictment were in reply to such decoy letters is no de- 
fense in this action. You are further instructed that 
a government officer suspecting that a person or per- 
sons may be engaged in a_ business -offensive 
to. good morals or in violation of the laws 
of the United States, has a right to seek informa- 
tion under an assumed name, directly from such per- 
son or persons so suspected. That if such suspected 
person or persons respond to such inquiry for such 
information, and by so responding violates a law of the 
United States by using the mails to convey such in- 
formation, which use of the mails 1s prohibited by law, 
then such person or persons so using the mails cannot, 
when indicted for that offense, set up that he would 
not have violated the law if the inquiry had not been 
made of him by the government official or through the 
procurement of the government official, Youare 
therefore instructed that it 1s immaterial in this case 
that the said letters set out in the indictment were writ- 
ten and transmitted through the mails in answer to 
decoy letters, which decoy letters were procured to be 
sent by a government official. 

Criniin ven Unitedestates 150 Un oacos.: 

Goode vs. United States, 159 U. S. 669; 

Montgomery vs. United States, 162 U.S. 410. 
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The court further instructs you that you are the sole 
judges of the facts and credibility of witnesses, and, 
in passing upon the credibility of witnesses you may 
consider, together with all the evidence in the case, 
their intelligence or lack thereof; their relation to the 
controversy and to the parties; the interest, if any, 
they have in the result of the trial; their prejudices 
and motives; their hopes and fears; their bias or im- 
partiality; the reasonableness or otherwise of the state- 
ments they make—together with their manner upon the 
witness stand, and should give to their testimony such 
weight as vou believe it entitled to receive. 

If a witness is shown knowingly to have testified 
falsely on the trial touching any material matter here 
involved, the jury may distrust his testimony in other 
respects, and are at liberty to reject the whole or any 
part of it. 

The court further instructs you that the law permits 
a defendant, at his own request, to testify in his own 
behalf. 

The defendant Freeman has availed himself of this 
privilege, and his testimony is to be treated like the 
testimony of any other witness—that is, it is for you 
to say, remembering his testimony, his demeanor on the 
witness stand, his interest in the result of the trial, 
together with all the evidence in the case, whether or 
not he has told the truth. 

You are instructed that you are not to consider the 
failure of any defendant to take the witness stand as 
having any bearing whatever on the question of his 
euilt or innocence, and you should not allow the fact 
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that any defendant has failed to testify in his own he- 
half to influence you in the slightest degree. 

I instruct you that it is not a violation of the laws 
of the United States for a physician to advertise in his 
profession or to advertise his method of treatment. 
You are not to be influenced and must not be influenced 
to any extent in the consideration of this case by preju- 
dice, if any should come into your minds, against a 
professional man advertising. 

The court further instructs you that neither the find- 
ing of an indictment, nor any allegation thereof, raises 
any presumption whatever of the defendant’s guilt, but 
the burden of proof is upon the government, and that 
the law presumes the defendant innocent until proven 
euilty beyond a reasonable doubt, and that this rule 
applies to every material element of the offense charged. 
The court further instructs you that a reasonable doubt 
is a doubt which is reasonable in view of all the evi- 
dence, and if, after an impartial comparison and con- 
sideration of all the evidence, you can candidly say 
that you are not satisfied of the defendant's guilt, you 
have a reasonable doubt; but if, after such impartial 
comparison and consideration of all the evidence, you 
can truthfully say that you have an abiding conviction 
of the defendant’s guilt, such as you would be willing 
to act upon in the more weighty and important matters 
relating to vour own affairs, you have no reasonable 
doubt. 

You are instructed that a defendant in a criminal 
case is entitled to the individual opinion of each mem- 
ber of the jury, and that no member of the jury should 
vote for a conviction of such defendant because of the 
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opinion of the other members of the jury, so long as he 
has a reasonable doubt as to the guilt of such defend- 
ant, but this does not mean that you should not consult 
together and try and agree upon a verdict. 

[Endorsed]: No. 903 Criminal. U. S. District 
Court, Southern District of California, Southern Di- 
vision. United States of America vs. Chas. K. Hols- 
man et al. Instructions given. Filed Dec. 1, 1916. 
Wm. M. Van Dyke, clerk; by Geo. W. Fenimore, 
deputy clerk. 


In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
VISION. 

No. 903 Crim. 
THE UNITED STATES OF AMERICA, 


Plaintiffs, 
VS. 
CHAS. K. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 
Verdict. 


We, the jury in the above-entitled cause, find the 
defendant Chas. K. Holsman guilty as charged in the 
indictment, and the defendant Gideon M. Freeman 
guilty as charged in the indictment, with recommenda- 
tion for leniency for both. 

Los Angeles, California, December 1, 1916. 

LL, POR RAprORD: 
Foreman. 
[Iendorsed]: No. 903. Criminal. U. S. District 
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Court, Southern District of California, Southern Di- 
vision. United States of America vs. Chas. K. Hols- 
man et al. Verdict. Filed Dec. 1, 1916. Wm. M. 
Van Dyke, clerk; by Geo. W. Fenimore, deputy. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Noroe2 Crim 

UNITED STATES OF AMERICA, 
Plaintiff, 
vs. ' 
CHARIS ORS ANG ai. 
Defendants. 


Motion for New Trial. 


Comes now the defendant, Chas. K. Holsman, one of 
the defendants in the above entitled cause, and moves 
this court to vacate and set aside the verdict of guilty 
rendered herein and recorded on December Ist, 1916, 
and grant to this defendant a new trial herein for the 
following reasons: 

i. 

That the said verdict is contrary to the evidence. 
II. 

That the said verdict is contrary to the law. 
IGUL, 

That the court misdirected the said jury in matters 
of law, to which the defendant then and there duly 
excepted. 

IV. 

That the court erred in the decision of questions of 

law and the admission and rejection of evidence during 
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the course of the trial, to which the said defendant then 
and there duly excepted. 
V. 

That the said court erred in certain particulars of its 
general charge to the jury, each of which errors were 
excepted to by the defendant at the time. 

VI. 

That the court erred in refusing to give to the jury 
certain instructions requested by the defendant, to 
which refusal the defendant then and there duly ex- 
cepted. 

VII. 

That the court erred in refusing to admit in evidence 
a certain lot of letters and correspondence offered by 
the defendant relating to the conduct of the business 
complained of, the same being the Defendant’s Exhibit 
(1) et seq. 

VITl. 

That the court erred in admitting in evidence against 
this defendant that certain affidavit made by the de- 
fendant Gideon M. Freeman and which contained a 
statement against this defendant as there had been no 
proof of a conspiracy at the time of said admission; to 
which admission of evidence the defendant then and 
there dulv excepted. 

IX. 

The court erred in admitting in evidence two bound 
volumes of the Los Angeles Examiner for the months 
of July and August, 1912, each of which purported to 
contain certain advertisements of the defendants, be- 
cause no foundation whatever had been laid for ad- 
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mission of the same; to which admission the defendant 
then and there duly excepted. 
Ps 

Misconduct on the part of the counsel for the gov- 
ernment which prevented the defendant from having a 
fair and impartial trial, to which defendant then and 
there duly excepted. 

XI. 

That there were other errors of law appearing upon 
the trial prejudicial to the defendant and to which he 
then and there duly excepted. 

XII, 

That the court erred in refusing to sustain the de- 
murrer of the defendant to the indictment herein, to 
which the defendant then and there duly excepted. 

That this motion for a new trial will be made and 
based upon the minutes of the court, including the notes 
of the evidence taken on the trial by the shorthand re- 
porter and any and all records of this cause including 
the indictment, proceedings, records, exhibits, instruc- 
tions and evidence offered and received, and any and 
all papers and pleadings on file in this cause and all 
motions made herein. 

Dated this December 11th, 1916. 

DOE Sieh 
Attorney for Said Defendant. 

[Endorsed]: Original. Case No. 903 Crim. In the 
District Court of the United States, Southern District 
of California, Southern Division. United States of 
America, plaintiff, vs. Charles Kk. Holsman et al.. de- 
fendants. Motion for new trial. Copy of within rec’d 
this Dec. 11-16. Clyde R. Moody, Asst. U. S. Atty. 
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Filed Dec. 11, 1916. Wm. M. Van Dyke, clerk; Geo. 
W. Fenimore, deputy. Duke Stone, 434-436-438 Mer- 
chants Nat'l Bank Bldg., Los Angeles, California. 
Phone: F-2132. Attorney for said defendant. 


In the District Court cf the United States, Southern 
District of California, Southern Division. 
No. 903 Crim. 
UNITED STATES OF AMERICA, 
Plaintiff, 
Vs. 
GAARILES K. HOLSMAN, ef al., 
Defendants. 


Motion for New Trial. 


Comes now the defendant, Gideon M. Freeman, one 
of the defendants in the above entitled cause, and 
moves this court to vacate and set aside the verdict of 
guilty rendered herein and recorded on December Ist, 
1916, and grant to this defendant a new trial herein 
for the following reasons: 

Il 

That the said verdict is contrary to the evidence. 
II. 

That the said verdict is contrary to the law. 
eter 

That the court misdirected the said jury in matters 
of law, to which the defendant then and there duly 
excepted. 

IV. 

That the court erred in the decision of questions of 

law and the admission and rejection of evidence during 
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the course of the trial, to which the said defendant then 
and there duly excepted. 
ve 

That the said court erred in certain particulars of its 
general charge to the jury, each of which errors were 
excepted to bv the defendant at the time. 

VI. 

That the court erred in refusing to give to the jury 
certain instructions requested bv the defendant, to 
which refusal the defendant then and there duly ex- 
cepted. 

VII. 

That the court erred in refusing to admit in evidence 
a certain lot of letters and correspondence offered by 
the defendant relating to the conduct of the business 
complained of, the same being the Defendant’s Exhibit 
Cin eresed: 

ViIL 

The court erred in admitting in evidence two (2) 
bound volumes of the Los Angeles ‘Examiner’ for the 
months of July and August, 1912, respectively, each 
of which purported to contain certain advertisements of 
the defendants, because no foundation whatever had 
been laid for the proper admission of the same; to 
which admission the said defendant then and there duly 
excepted. | 

IB 

Misconduct on the part of the counsel for the gov- 
ernment which prevented the defendant from having a 
fair and impartial trial; to which said misconduct the 
said defendant then and there duly excepted. 
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X, 

That there were certain errors of law appearing upon 
the trial of this cause prejudicial to this defendant and 
to which errors he then and there duly excepted. 

AE 

That the court erred in refusing to sustain the de- 
murrer of the defendant to the indictment herein, to 
which refusal the defendant then and there duly ex- 
cepted. 

That this motion for a new trial in the above entitled 
cause will be made and based upon the minutes of the 
court, including the notes of the evidence taken on the 
trial by the shorthand reporter and any and all records 
of this cause including the indictment, all proceedings, 
records, exhibits, instructions and evidence offered and 
received, and any and all papers and pleadings on file in 
this cause and all motions made herein. 

Dated this 11th day of December, 1916. 

MACK FE. MEADER, 

Attorney for Said Defendant Gideon M. Freeman. 

[Endorsed]: No. 903 Crim. In United States Dis- 
trict Court, Southern District of California, Southern 
Division. United States of America vs. Charles K. 
Holsman et al., defendants. Motion for new trial. 
Copy of within rec’d this Dec. 11, 1916. Clyde R. 
Moody, Asst. U. S. Atty. Filed Dec. 11, 1916. Wm. 
M. Van Dyke, clerk; Geo. W. Fenimore, deputy. Mack 
FE. Meader, Los Angeles, Cal., #532 Higgins Bldg., 
solicitor for the defendant, Gideon M. Freeman. Attor- 
ney for said defendant. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 
No. 903 Crim. 
UNITED STATES OF AMERICA, 
Plaintiff, 
Vs. 
CHARLES K> HOLSMAN wa aly 
Defendants. 


Motion of Charles K. Holsman in Arrest of 
Judgment. 


Comes now defendant Charles K. Holsman and 
moves the court in errest of the judgment in the above 
entitled cause upon the following ground: 

The indictment herein fails to charge any offense 
under any statute of the United States. 

IDOLE, SIVOINIE, 
Attorney for Said Defendant. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Cali- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Charles IK. Holsman, ef al., defendants. 
Motion of Charles K. Holsman in arrest of judgment. 
Rec’d copy of the within motion this 5th day of Jan., 
717, ©. R. Moody, Asst. Ul S) Atty.” Filed janmmen 
19or7. Wm. M. Van Dyke, clerk; Geo, VV) emiunone 
deputv. Duke Stone, 434-436-438 Merchants Nat'l 
Bank Bldg., Los Angeles, California. Phone: F-2132. 
Attorney for said defendant. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 
No, 903 Crim. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
GIDEON M. FREEMAN, et al., 
Defendants. 


Motion of Gideon M. Freeman in Arrest of 
Judgment. 


Comes now defendant, Gideon M. Freeman, and 
moves the court in arrest of the judgment in the above 
entitled cause upon the following ground: 

The indictment herein fails to charge any offense 
under any statute of the United States. 

M. E. MEADER, 
Attorney for Said Defendant. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Calli- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Gideon M. Freeman et al., defendants. 
Motion of Gideon M. Freeman in arrest of judgment. 
Rec’d copy of the within this 5th day of Jan., 1917. 
C. R. Moody, Asst. U. S. Atty. Filed Jan. 5, 1917. 
Wim. M. Van Dyke, clerk; Geo. W. Fenimore, deputy. 
M. EF. Meader, 532 Higgins Building, Los Angeles, 
California. Phone: F-2132. Attorney for said de- 


fendant. 
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Copy of Minute Order. 


At a stated term, to wit: the July term, A. D. 1916, 
of the District Court of the United States of 
America, in and for the Southern District of Cali- 
formia, Southern Division, held at the court room 
thereof, in the city of Los Angeles, on Friday, the 
fifth day of January, in the year of our Lord one 
thousand nine hundred and seventeen: 

Present: 

The Honorable Oscar A. Trippet, district judge. 
NO. GO2 Crimi on: 
TEE UNITED STATES OF Aniline 
Plaintiffs, 
VS. 
CHARLES KN, HORS M ANT aie 
Defendants. 
This cause coming on this day to be heard on the 
separate motions of defendants Charles K. Holsman 
and Gideon M. Freeman for a new trial, and also 
coming on for the sentence of said defendants Hols- 
man and Freeman; Clyde R. Moody, Esq., and William 

F, Palmer, Esq., assistant U. S. attorneys, appearing 

as counsel for the United States; defendants Holsman 

and I*reeman being present on bail, with their counsel, 

Duke Stone, Esq., and Mack Meader, Esq.; W. C. 

Wren being present as shorthand reporter of the pro- 

ceedings, and acting as such; and said motions for new 

trial having been argued, in support thereof, by Duke 

Stone, [sa., of counsel for defendants, and in opposi- 

tion thereto by Clyde R. Moody, Esq., assistant U. S. 

attorney, of counsel for the United States; and court, 
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at the hour of 10:54 o’clock a. m., having taken a re- 
cess for 10 minutes; and now, at the hour of 11:04 
o'clock a. m., court having reconvened; and defendants, 
counsel and shorthand reporter being present as before; 
and W. C. Wren, shorthand reporter, having read cer- 
tain matter from his shorthand notes of testimony and 
proceedings taken at the trial of this cause; and said 
motions for new trial having been further argued, in 
opposition thereto, by Clyde R. Moody, Esq., assistant 
U.S. attorney, of counsel for the United States, and 
in support thereof in reply by Duke Stone, F'sq., of 
counsel for defendants; and the court having an- 
nounced its conclusions regarding said motions; it is 
now by the court ordered that each of said motions of 
defendants Holsman and [Freeman for new trial be, 
and the same hereby is overruled; to which ruling of 
the court, on motion of defendants Holsman and Free- 
man and by direction of the court, exceptions are here- 
by noted herein on behalf of said defendant Holsman 
and also on behalf of said defendant Freeman, and 
separate motions in arrest of judgment having been 
filed in open court on behalf of defendants Holsman 
and Freeman; and said motions in arrest of judgment 
having been argued, in support thereof by Mack 
Meader, Fsq., of counsel for said defendants, it is now 
by the court ordered that said separate motions of de- 
fendants Holsman and Freeman in arrest of judgment 
be, and each of said motions hereby is denied, to whieh 
ruling of the court, on motion of defendants Holsman 
and Freeman and by direction of the court, exceptions 
are hereby noted herein on behalf of said defendant 
Holsman and also on behalf of said defendant Free- 
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man; it is thereupon, at the hour of 11:56 o'clock a. m., 

ordered that this cause be, and the same hereby is con- 

tinued until the hour of 2 o'clock p. m. of this day for 

the sentence of defendants Holsman and Freeman. 
Ne. 603 Crim S.D, 

dE UNLEED STATES OF ANMISRIG >: 


Plaintiffs, 
VS. 
CHARLES K. HOLSMAN, ef al., 
Defendants. 


This cause coming on at this time for the sentence 
of defendants Charles K. Holsman and Gideon M. 
Freeman; Clyde R. Moody, Esq., and William F. 
Palmer, Esq., assistant U. S. attorneys, appearing as 
counsel for the United States; defendants Holsman and 
Ireeman being present on bail, with their counsel, Duke 
Stone, Esq., and Mack Meader, Esq.; and statements 
in mitigation of sentence having been made by Mack 
Meader, E'sq., and by Duke Stone, Esq., of counsel for 
defendants; the court thereupon pronounces sentence 
upon said defendants Freeman and Holsman for the 
offense of which they now stand convicted, namely, the 
offense of violation of section 37 of the United States 
Criminal Code, conspiracy to violate section 215 of said 
United States Criminal Code, using mails in scheme to 
defraud, as follows, to wit: the judgment of the court 
is that the defendant Gideon M. Freeman pay a fine 
of fifteen hundred (1500) dollars, and that he stand 
committed to the county jail of Los Angeles county, 
California, until said fine is paid, and that the defend- 
ant Charles K. Holsman pay a fine of fifteen hundred 
(1500) dollars and be imprisoned in the county jail of 
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Los Angeles county, California, for the term of three 
(3) months, and that said defendant Holsman stand 
further committed to said county jail of Los Angeles 
county, California, until said fine is paid; to which 
sentences of the court on motion of defendants Free- 
man and Holsman & by direction of the court excep- 
tions are hereby noted herein on behalf of defendant 
Gideon M. Freeman and also on behalf of defendant 
Charles K. Holsman; whereupon, on motion of de- 
fendants, it is ordered that said defendants Freeman 
and Holsman be, and they are hereby granted a stay 
of execution of judgment herein for ten (10) days; 
and, good cause appearing therefor, it is further or- 
dered that the said defendants Gideon M. Freeman and 
Charles K. Holsman be allowed to be at large upon 
their present bonds until the roth day of January, 
1917, and it is further ordered that the bond on writ 
of error herein is hereby fixed in the sum of three 
thousand (3000) dollars as to each of said defendants 
Freeman and Holsman. 


In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
TISION. 

No. 903 Crim. 
THE UNITED STATES OF AMERICA, 
Plaintiffs, 
VS. 
CHaAREES KD HOLSMAN, ef al. 
Defendants. 
I, Wm. M, Van Dyke, clerk of the District Court of 
the United States for the Southern District of Cali- 
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fornia, do hereby certify the foregoing to be a full, 
true and correct copy of an original judgment entered 
in the above-entitled cause; and I do further certify 
that the papers hereto annexed constitute the judgment 
roll in said cause. 
Attest my hand and the seal of said District Court, 
this woth day of January, A. D. 1017. 
(Seal) WM. M. VAN DYKE, 
Sictle 
By Geo. W. Fenimore, 
Deputy Clerk. 
[Endorsed]: No. 903 Crit In “the Distmes 
Court of the United States for the Southern District of 
California, Southern Division. United States of Amer- 
ica vs. Charles Kk. Holsman et al. Judgment roll. 
Filed January 10, 1917. Wm. M. Van Dyke, clerk; by 
Geo. W. Fenimore, deputy clerk. Recorded min. bk. 
book No. 27, page 24. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. g03 Crim. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
CHARLES K. HOLSMAN and GIDEON FREE- 
MAN, 
Defendants. 
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Bill of Exceptions on Behalf of Defendants, Charles 
K. Holsman and Gideon M. Freeman. 


To Albert Schoonover, United States Attorney; W. F. 
Palmer and Clyde R. Moody, Assistant United 
States Attorneys: 

Herewith is tendered to you and each of you and 
within the time provided by order of the court, the de- 
fendants’ proposed bill of exceptions in the foregoing 
entitled cause. 

Dated Las Angeles, California, this 27 day of Feby., 
KOI 7. 

DUKE Silom 
MACK MEADER, 
Attorneys for Defendants. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Crim. 
Povwlikb STATES OF AMERICA, 


Plait, 
Vor 
CHARLES K. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 


Proposep BILL oF EXxckEPTIONS ON BEHALF OF DE- 
FENDANTS CHARLES K. HoLSMAN AND GIDEON M. 
FREEMAN, 

Be it remembered that heretofore the grand jury of 
the United States of America, in and for the Southern 
District of California, Southern Division, did find and 
return in the above-entitled court its indictment against 
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Charles K. Holsman and Gideon M. Freeman, among 
other persons, therein alleged to be co-conspirators, and 
thereafter said Charles K. Holsman and Gideon M. 
Freeman appeared in said court and entered their pleas 
to said indictment after demurrer thereto overruled, to 
which an exception was taken and allowed, and the case 
being at issue the same came on for trial on November 
28th, 1916, before the said District Court, Honorable 
Osear A. ripper presiding: the Witicdi sintesmen 
America, plaintiff, represented by William F. Palmer 
and Clyde R. Moody, assistant United States attorneys, 
and the defendants being represented by Duke Stone, 
George S. Hupp and Mack Meader. Upon instructions 
the clerk read the indictment upon which the defend- 
ants were to be tried to the jury which had theretofore 
been duly impanelled and sworn to try the case. There- 
upon the following proceedings were had. 


Testimony of Byron J. Badham. 


“My name is Byron J. Badham. My father-in-law 
owns the prenises at 32744 South Spring street. I 
identify the lease shown me as United States Exhibit 
No. 1.” (The lease was thereupon read to the jury by 
the assistant United States attorney as Government’s 
Exhibit 1) and which lease was dated May 22d, 1912, 
and between E. A. Hoffman, the lessor, and Henry J. 
Giles and Charles K. Holsman, lessees, the latter two 
being two of the defendants in this cause, and which 
lease covered the second floor of the building at 327% 
South Spring street, for the purpose of carrying on the 
business of physicians and surgeons and was for the 


period of five years. 
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Testimony of Dr. Frank C. Fuller. 


“My name is Frank C. Fuller. I am a physician. 1! 
know Doctors Holsman and Freeman. I first met Dr. 
Holsman sometime in the summer of 1912 at 327% 
South Spring street, and first met Dr. Freeman about 
a year prior to that. In 1912 I was employed at 327% 
South Spring street. I think I began there about the 
third week of May, 1912, and worked until the next 
May, about the middle of the month. When I frst 
went to work the office was situated at 305% South 
Spring street and shortly after May, 1912, the offices 
were removed to 327% South Spring street and Doctor 
Freeman was in this same office. Dr. Freeman left the 
offices at No. 32734 sometime in April, 1913, and [ was 
there about 30 davs after he left. I saw Doctor Hols- 
man at 32714 South Spring street for about three 
weeks which I[ think was the latter part of July, 1912. 
I think he was at this address every day during these 
three weeks. He had charge of the office during 
Doctor Freeman’s absence. He was not there more 
than once or twice after that to my knowledge and this 
was at the latter part of the year 1912.” 

Cross-Examination 
of said Frank C. Fuller. 

“T was employed at 327.4 South Spring street to 
treat patients under the supervision of Doctor Freeman. 
I was working on a salary. While I was there Doctor 
Freeman was in charge of the office and Miss Wilhelm 
was the stenographer. Mr. Sims (one of the defend- 
ants herein) was the man in charge of the drugs and 
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(Testimony of Dr. Frank C. Fuller.) 

had charge of the moneys. I was in the office at said 
address for about a year and Doctor Holsman was only 
there for about three weeks in the summer of 1912 and 
for a few davs a little later in the year. I think Doctor 
Holsman did treat patients while he was there.” At 
this point it was attempted to be shown by the witness 
what the equipment of the office consisted of, particu- 
larly as to the drug room and what it contained, that 
is, the amount and extent of the drugs and the supply 
and how it was kept up; and as to whether or not there 
was a static machine there for the treatment of dis- 
eases; and who had charge of and did the work of re- 
ceiving and answering letters. On objection of counsel 
for the government that said cross-examination was 
not competent cross-examination and incompetent, irrel- 
evant and immaterial, the court sustained the objection 
to this line of cross-examination, to which the defend- 
ants and each of them excepted.\,; Whereupon this wit- 
ness was temporarily excused from the witness stand. 


GOVERNMENT EXHIBIT NO. 1-A. 


When the witness Dr. F. C. Fuller was excused from 
the stand the following proceedings occurred, to wit: 

By Mr. Moody, assistant U. 5. attorney: 

“Tf the court please, | desire to introduce into evi- 
dence an affidavit which [ hold in my hand, and which 
counsel has examined. 

Mr. Stone: ‘To this we object, and I make the ob- 
jection on behalf of the defendant Holsman, as hear- 
say: and we object on behalf of the other defendant as 
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incompetent, irrelevant and immaterial. It has no 
bearing on the issues whatever. 

Mr. Moody: Does the court desire to examine the 
document and pass on it? 

The Court: Well, Mr. Moody, I have an objection 
here as being incompetent. I don’t see how you can 
introduce it unless you prove it was executed. 

Mr. Stone: Your Honor got the objection as to the 
other defendant, that it was hearsay? 

Mr. Moody: I don’t think there is any dispute about 
the execution of it, is there? 

Mr. Stone: Well, I don't know. 

Mr. Moody: Well, if there is any dispute, I will 
remove the dispute. I presumed there would not be, 
in view of the signature that is on there. If there is 
any dispute, I will call a witness to prove its execution. 

Mr. Hupp: There is no dispute as to the signatures. 

The Court: What is that? 

Mr. Hupp: There is no dispute as to the signatures. 

Mr. Moody: No dispute as to the signatures. 

The Court: Let me see it. 

(The paper was handed to the court.) 

The Court: The objection will be overruled. 

Mr. Moody: Mark it as United States Exhibit Num- 
ber 2. I desire that that be marked United States 
Exhibit 1-A, in order that the other exhibits may be 
kept in the proper order, and save the clerk re-marking 
the entire number that we expect to be introduced. 

Mr. Stone: Let the defendant Holsman have an 
exception to that ruling as to him, on the ground that 
it is hearsay as to him. 

Tite Court:; Yes, sit: 
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Mr. Hupp: And exception on the part of the de- 
fendant Freeman. 

Mr. Moody: (Reading.) “State of California, 
county of Los Angeles, 5s s’— 

The Court: Just a moment, Mr. Moody. 

Mr. Stone: That the record may show, in a con- 
spiracy charge it would not be admissible as a declara- 
tion of one of the conspirators at this stage of the trial: 
and, secondly, it is hearsay pure and simple against the 
defendant Holsman. 

The Court: What is the date of it? 

Mr. Moody: September 11, 1911. 

The Court: Well, Mr. Moody, it could only go in 
as a Statement or declaration of one of the conspirators, 
after the formation of the conspiracy, and while it was 
existing. 

Mr. Stone: If there was one. 

The Court: And while it was existing. It seems to 
me like— 

Mr. Hupp: You will notice, if the court please. if 
the court will permit me, on page 1 of the indictment 
it is alleged that the conspiracy was entered into in the 
vear 1912, whereas this paper that they have offered 
was a year prior to that time, and therefore would be 
clearly inadmissible as being outside the issues and 
before the conspiracy was originated. 

Mr. Palmer: Of course, Your Honor, the allegation 
of a date in an indictment is subject to the proof, and 
it is not a material allegation, provided that the date is 
before the time of the returning of the indictment. 
That is a well acknowledged principle of law. And 
the fact that this is alleged to have been in 1912, and 
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that this evidence applies to 1911—we have already 
had a witness on the stand that shows that the very 
office that is alleged here was moved from the place 
that is stated in this affidavit, 30514 South Spring 
street, to the place that is mentioned in the indictment. 
So that it is connected, and connecting these people 
together at that time. And the fact that it is alleged 
the conspiracy was formed in 1912 cannot keep us from 
showing it, provided we show it was formed at a time 
before the returning of the indictment, and the overt 
Act 

The Court: I don’t think that the dates are very 
material in this thing, but then your statement here is— 

Mr. Stone: If Your Honor will pardon me for mak- 
ing this additional statement, J understand the rule to 
be in a conspiracy charge that you cannot admit the 
statements of any one of the alleged conspirators 
against another alleged conspirator until the govern- 
ment has first proved prima facie a conspiracy. 

The Court: Yes. 

Mr. Stone: There is no doubt about that being the 
law. Now my first objection, then, is to the fact that 
there is no evidence of a conspiracy so far in this trial. 
In the second place, that any affidavit would be hear- 
say as to parties who did not make the affidavit. Now, 
Your Honor would not for a minute admit testimony 
if one of the defendants should have stated to some- 
body that certain people were practicing in an office on 
a certain date; that would be pure hearsay, whether it 
is in writing or verbal. 

Mr. Palmer: This affidavit is a paper which is re- 
quired to he made by law, and made by one of these 
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defendants. It is a record of an office required to be 
made by law, and he has made this, so that it cannot 
possibly be hearsay so far as that defendant is con- 
cerned. 

The Court: That is entirely so. There is no doubt 
about that. But the other defendant has got to be con- 
sidered. He makes an objection to it. 

Mr. Palmer: Now we have connected— 

The Court: Now what proof is here about their 
office at 30514 South Spring street? 

Mr. Palmer: The testimony of Doctor Fuller, just 
on the stand. He testified that at the time of his em- 
ployment, in May, 1912, that the office was at 305% 
South Spring street, and that afterwards, in about June 
or July of that year, it was removed to 327%. 

The Court: All right. I didn’t understand those 
numbers. 1 will overrule the objection. 

Mr. Stone: To which the defendants, and each of 
them, if Your Honor please, except. 7, 2. 

(Thereupon Mr. Moody read to the jury the paper 
so offered and received in evidence, the same being in 
the words and figures following, to-wit: ) 


‘PLAINTIFE S EXEEITIN@, iA 
ARE NDA da 


State of California, County of Los Angeles—ss. 

G. M. Freeman, being first duly sworn, deposes and 
says: I am a physician duly licensed by the State 
Board of Medical Examiners of the state of California, 
and am practicing medicine at number 305% South 
Spring street in the city of Los Angeles, county of Los 
Angeles, state of California, and that the following are 
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the names of each and every person practicing or as- 
sisting in the practice of medicine and surgery in my 
said office, to-wit: 

G. M. Freeman, duly licensed by the State Board of 
Medical Examiners of California; 

D, F. Callinan, duly licensed by said Board of Medi- 
cal Examiners; 

H. E. Vreeland, duly licensed by said Board of Medi- 
cal Examiners; 

C. K. Holsman, duly licensed by said Board of Medi- 
cal Examiners: and affant further states that 

H. W. Baskette, who resides in the city of Chicago, 
state of Illinois, and who is in the city of Los Angeles 
temporarily, and who is a duly registered and licensed 
physician under the laws of the state of Illinois, has 
upon several occasions been called into consultation 

(Signed) G. M. FREEMAN. 

Subscribed and sworn to before me this 8th day of 
September, IQII. 

(Seal) (Signed) GEO. S$. HUPP, 
Notary Public in and for the County of Los Angeles, 

State of California.” 

Filed Sept. 11, 1911. Board of Medical Examiners 

Geuee state of Calitotmia. .«......... , Secheminy, 


Testimony of James P. Webster. 


“My name is James P. Webster. [I am a newspaper 
man and connected with the Examiner for eight years 
and T am now assistant circulation manager. The two 
volumes that are there on the desk are bound files of 
the Los Angeles Examiner for the months of July and 
August, 1912. T took them from the regular files of 
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(Testimony of James P. Webster.) 

the Los Angeles Examiner. The issues of that paper 
such as are bound in those two volumes were actually 
issued upon the dates of the papers that are found 
within the covers of those volumes, copies of the papers 
included within those two bound volumes were sent to 
subscribers through the United States mails. The gen- 
eral circulation extended over Southern California, Ari- 
zona, New Mexico, Southern Nevada and a portion of 
Western Texas.” 

Thereupon was introduced a stipulation signed by the 
defendants and approved by their counsel which ad-. 
mitted that the Los Angeles Examiner of date July 
14th, 1912, contained an advertisement of the defend- 
ant I‘reeman and was placed in said paper by defend- 
ant Freeman and the advertisement of said defendant 
Freeman of that date, to wit, July 14th, 1912, was in- 
troduced in evidence under stipulation filed in this 
cause. Whereupon the following occurred: 

‘Now, if the court pleases, I desire to offer in evi- 
dence, having been properly identified as having gone 
through the mails, and being a regular bound volume 
af the circulated copies of the Examiner for August 
and July, 1912, these papers insofar as the same con- 
tain advertisements over the signature of Doctor Free- 
man, similar to the one introduced in evidence. 

The Court: Any objection, gentlemen? 

Mr. Stone: That is the one covered by the stipula- 
tion? 

Mr. Moody: No, that is in. I am offering the 
others now for the months of Julv and August. 
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Mr. Stone: They are objected to as no foundation 
has been laid. 

The Court: When you have shown one advertise- 
ment, what is the importance of— 

Mr. Moody: To show that that was not the only 
one; that is the idea, if the court please; that these 
advertisements were a matter of regular course, and 
there was not but one isolated advertisement placed in. 
I have simply taken it during the time alleged in the 
indictment, the two bound volumes of the Examiner 
containing similar advertisements. 

The Court: The objection will be overruled. 

Mr. Stone: Does the record show our objection on 
the ground no foundation has been laid? 

The Court: Well, the objection will be overruled. 

Mr. Stone: Exception.” 2. 3. 

Whereupon there was read to the jury by the assist- 
ant United States attorney the Government’s Exhibit 
Number 2, purporting to be an advertisement of said 
Doctor Freeman published in the Los Angeles FEx- 


aminer as follows: 


Set TihE See ia BIT NOW 2 


FACTS FOR MEN. By G. M. Freeman, M. D. 
tHE PEADING SPECIALISE 

(Picture Insert) I publish my true photograph, cor- 
rect name, and personally conduct my office. I make 
this announcement so that you will know you consult 
a true specialist who sees and treats his patients per- 
sonally. It is important that you should know the 
doctor who undertakes to treat you. I possess skill 
and experience acquired in such a wav that no other 
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can share them, and should not be classed with “medi- 
cal companies” or “medical institutes.’ Such com- 
panies or institutes have no license to practice medicine 
in any State. They are usually advertised with a por- 
trait of a doctor whose identity or personality is indefi- 
nite as the legitimate specialist of the office. Hired 
substitutes, ordinary doctors with questionable ability, 
sive consultation, examination and treatment. 

A thorough investigation should be made by every 
ailing man as to the specialist he consults. Duty and 
destiny to self and those who depend upon you demand 
the best medical attention. I have the ability and can 
give vou this service. [| have always charged a very 
reasonable fee, so that my services may be obtained by 
any man who sincerely desires to be cured. [ make no 
misleading statements, false promises or unbusinesslike 
propositions. I would like to have you for a patient if 
you will come to me on a strictly professional basis, ac- 
cepting inducements that I offer, which are my ability, 
experience, time-saving treatment and cure of diseases 
of men. 

MY ONE TREATMENT CURES. For Weak. 

Diseased Men. 
CURE TO SPAY CURED. 
YOUNG MEN: Have you, through indiscretions and 
abuse of Nature’s laws, broken down your health? Is 
there a constant drain on your vitality? Your pimpled 
face, dark-circled eyes, stunted development and guilty, 
bashful manner proclaim your folly to all the world. 
and mar your success in business, pleasure or society. 
Don’t despair. I can rid you of all these symptoms, 
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prepare anew for married life and make you one 
more a Man among men. 

MIDDLE-AGED MEN: You are reaping the penalty 
of neglected youthful sins. Dissipation, excesses, blood 
disease, etc., have ravaged your system and undermined 
your already weakened vitality. Weaknesses have de- 
veloped into organic disease. You are prematurely old 
and not the man you should be. Your manly power 1s 
on the decline and will soon be lost. Awaken to your 
true condition. I can restore you to robust health, with 
physical, moral and manly powers complete. 
NERVOUS DEBILITY: My cure for weak men re- 
moves all ill effects of former folly, checks every leak 
er drain of vigor, makes vour nerves strong and 
steady; enriches vour blood, invigorates the wasted 
pelvic organs, and, most important of all, restores the 
vital powers to the fullest degree. Avoid temporary 
stimulants. [ guarantee a permanent cure. 
VARICOCELE: I cure this affliction without pain or 
knife. Soreness, swelling and congestion of the di- 
lated veins vanish quickly. Losses are checked. A 
healthy circulation of blood is re-established, the atro- 
phied parts are developed, and the old-time feeling of 
warmth, vigor, and vitality speedily returns. Avoid 
dangerous operations. I can give vou the quickest, 
safest and surest cure known to medical science. 
SPECIFIC BLOOD POISON: The New German 
Remedy, “606” or Salvarsan, is truly scientific, and has 
done more to relieve sufferers from this disease than 
any other discovery of this or any other age. Sal- 
varsan, or “606" as it is generally known, is so called 
as the result of the six bundred and sixth experiment 
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made by its inventor in order to perfect his formula. 
It will kill the socalled spirillic germ instantaneously. 
“606": Carrying out my plan of action all through 
life, I have been cautious regarding Prof. Ehrlich’s 
discovery until such time as the medical profession on 
both sides of the Atlantic has become a unit regarding 
its use and its power to absolutely exterminate the 
scourge. It is my custom to keep abreast of the times 
in everything that is for the good of my patients. Ac- 
cordingly, [ have installed the most elaborate “606” 
laboratory (according to the German method), I be- 
lieve, not only on the Pacific Coast, but in the whole 
United States. 

In the majority of cases it is only necessary for the 
patient to remain under my direct personal care for a 
few hours, after which he can go to his hotel, business 
or home, with a feeling of relief such as sufferers from 
this disease never dream. I invite you, dear reader, 
to come and have a heart-to-heart talk with me. I 
assure you in advance of satisfactory results. My fee 
will not be one cent more than you are willing to pay 
for a complete cure. ‘The bone pains, swelling, sore 
throat, ulcers and all other distressing symptoms dis- 
appear, never to return again. Shortly after you have 
received this treatment directly into the blood, we will 
have a Wasserman test made, or | will allow you to 
have the same made if vou desire, in order that you 
may know absolutely and positively for all time that 
every vestige of the poison is entirely eliminated from 
your system. 

(Picture Insert) 
Giving a Patient SALVARSAN, ‘606” Professor 
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Khrlich’s German Remedy for Blood Poison. This is 
the Intravenous Method, Directly into the Blood, the 
Only Way it should Be Given. 

Extract from letter of Professor Ehrlich: 

Judging from all the reports received by 
me, it appears that the intravenous injection is to be 
preferred to all other modes of administration, as far 
as permanency of effect is concerned. Although I have 
to admit that this method of administration will prove 
an obstacle to the introduction of the remedy in genera! 
practice, on account of certain technical difficulties, I 
believe that the interests of the patient demand that 
only the most efficient form of treatment should be de- 
cided on. 

I should feel much obliged to you if vou 
assist me in this direction, and in 


will—as heretofore 
the future employ as much as possible the intravenous 
mode for the administration of the remedy. 

(Signed) PE RURIGIGE 

Thomas A. Edison, the great “electrical wizard,” 
says: ‘The German Discovery is the most important 
achievement of the year 1911—and that most of us 
have the disease and do not know it.” 

I guarantee a painless and safe cure, giving the 
Genuine German Remedy according to the great Ger- 
man Professor’s latest instructions. 

imeURH MARICOCELE, HY DROCERE Wiirike 
Nie FISTULA, PILES AND STRICTURE SIN 
BIVE DAYS: 


No pain or severe operation, no detention from home 


or occupation. 
i ALSO CURE ALI. DISEASES OF MEN, in- 
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cluding WEAKNESS, Lost Vitality, Spermatorrhoea, 
Prostate and Biadder Trouble, Kidney and Urinary 
Diseases, recent and old, together with all complica- 
tions arising therefrom. To the skeptical and discour- 
aged I make this fair offer: 

PAY AMAAR! CURE YOu. 

Any man who wants to be cured has no excuse for 
suffering another day. I don’t care who has failed to 
cure you, consult me. I will advise you how vou can 
be Cured free of any charge. Don’t give up before con- 
sulting me. 

Don’t wait until nature gives way and the disease 
disorganizes organs and nerves. Now is the time to 
eet new strength. Millions of men are wrecked vearly 
on the rocks of ignorance. 

CONSULTATION AND EXAMINATION FREE. 

Expert medical examination free, whether you take 
treatment or not. Free examination of urine and blood 
when necessary. 

Hours: 9 A. M. to 8 P. M.: Sumdays. ae A. M. 
to 1 Pe MM. 

HONEST AND TRUE —I follow the lead of no 
living human being. In my Specialty I stand supreme. 
Full credit allowed for all fees paid on unfinished or 
uncured cases undertaken by WEAK or JINCOMPE- 
TENT SPE CLA Site. 

Write me a full description of your symptoms and 
trouble, if unable to call. All dealings are confidential. 
Call or write today for Free Consultation. 

DR. G. MM FREPRIAN 227). So vSprinegt, 

Los Angeles. Cal., Opposite Jeffries’ Cafe.” 
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That the bound volumes for said July and August, 
being about sixty in number, each contained an adver- 
tisement purporting to be that of the defendant Free- 
man and similar in many respects to the one above 
quoted. Thereupon there was introduced in evidence 
as Government's Exhibit Number 2-A the following 
stipulation: 


PLAINTIFF'S EXHIBIT NG@W@2e 


In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
VISION. 

No. 903 Criminal. 

UNITED STATES OF AMERICA, 

Plaintiff, 
V5, 

CHARLES K. HOLSMAN et al., 

Defendants. 
STIPULATION. 


It is hereby stipulated by and between the United 
States of America and the defendants, giving the 
names of Gideon M. Freeman and Charles K. Hols- 
man, that there was mailed two letters, one dated 
August I1, 1912, and the other December 16, 1912, 
and likewise a diagnosis sheet dated August 30, 1912, 
and all being mailed soon after their date to G. M. 
Freeman, which letters were signed Cicero Hickman, 
Deming, New Mexico, and which diagnosis sheet pur- 
ported to be the diagnosis of said Cicero Hickman, and 
that there was mailed from Dr. G. M. Freeman’s office 
in the city of Los Angeles, letters dated August 15, 
1912, August 26, 1912, August 30, 1912, September 
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1, 1912, September 13, 1912, September 30, 1912, No- 
vember I, 7912, and December 17, 1912, which letters 
were addressed to Cicero Hickman, Deming, New 
Mexico, and which letters are in the files of this case 
in the possession of C. E. Webster, postal inspector at 
Los Angeles, California; and 

t is further stipulated that all said letters and diag- 
nosis sheets so mailed at Deming, New Mexico, to 
G. M. Freeman, I.os Angeles, were received through 
the United States mails at the office of said G. M. Free- 
man in said city of Los Angeles; and 

It is further stipulated that the person writing said 
letters was guided by the language contained in an 
advertisement circulated in the Los Angeles Examiner 
July 14, 1912, over the name of Dr. G. M. Freeman 
and other advertisements appearing in newspapers pub- 
lished and circulated in said city of Los Angeles; that 
letters dated August 24, 1912, and November 21, 1912, 
and diagnosis blank dated October 10, 1912, were 
mailed at Kingman, Arizona, and transmitted in the 
United States mails to the addressee thereof, to-wit, 
G. M. Freeman, Los Angeles, California, and were re- 
ceived at the office of said Dr. G. M. Freeman, which 
said letters and diagnosis sheet were signed “Claude 
I,. Coon, Box 741, Kingman, Arizona,” and that there 
was transmitted through the United States from the 
office of said Dr. G. M. Freeman in Los Angeles to 
said Claude [.. Coon at said address, Box 741, King- 
man, Arizona, letters dated August 29th, September 
12th, September 26th, October 12th, October 28th, and 
November 25th, 1912, which said letters in this stipu- 
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lation mentioned as being mailed from the said office 
of said Dr. G. M. Freeman were all over the name of 
said G. M. Freeman, M. D., and were in reply or pur- 
suance of the said letters so mailed from said above 
named post offices under the name of the said Cicero 
Hickman and the said Claude L. Coon. 

That under date of October 10, 1912, there was sent 
through the United States mails from Kingman, Ari- 
zona, a liquid preparation consisting of cold tea, am- 
monia, salt and paste, with a specific gravity of 10.20, 
and that with the diagnosis blank of the said pur- 
ported Cicero Hickman there was likewise mailed a 
like preparation and that said preparation were, with 
said other mail matter mentioned, received at the office 
of said Dr. G. M. Freeman, and the said defendants 
each for themselves admit the truth of the said state- 
ments contained in this stipulation, and will so admit 
the truth of said facts so stipulated upon the trial of 
the above entitled case. 

It is further stipulated that like correspondence was 
carried on through the United States mails between a 
person signing letters under the name of Geo. Mertens 
at Madera, California, and Hamil Hall at Tooele. 
Utah, and Robert E. Judson, Yuma, Arizona, and that 
with letters sent by said respective persons through the 
United States mails from said respective post offices 
was enclosed diagnosis blanks, and at the same time 
each of them sent through said mails a like prepara- 
tion as that above mentioned in this stipulation, and 
that all of said letters and said preparations were re- 
ceived at the said office of said Dr. Freeman, and that 
auswers thereto were sent through the United States 


go United States of America vs. 


mails from the said office of the said Dr. Freeman over 
the name of said G. M. Freeman, M. D.; and 

It is stipulated and agreed that all of the letters and 
copies of the said diagnosis blanks mentioned in this 
stipulation may be introduced in evidence upon the trial 
of said case without other proof than the assurance of 
the said C. E,. Webster to counsel for the defendants 
that the letters so introduced are the actual letters so 
sent through the mails, and that upon like assurance 
of the said C. E. Webster the copies of said letters so 
transmitted through the said mails and received at the 
office of said Dr. G. M. Freeman may be read into 
evidence, subject only, however, to the right of the de- 
fendant, and each of them, to object to the admission 
of such copies; and such original letters, upon the 
ground only of the incompetency of said original letters 
so sent from the office of said Dr. G. M. Freeman and 
the incompetency of the original letters so sent to the 
said G. M. Freeman. 

(Signed) G. M. FREEMAN. 
Cok, HOeMAN: 
My GGA ATs 
PES QUE SA 


Thereupon it was stipulated between counsel for the 
government and counsel for the defendants that the 
letters referred to in said stipulation and to be after- 
wards introduced in evidence as the letters addressed 
to G. M. Freeman, Los Angeles, California, were each 
and all of them decoy letters, that is that none of the 
letters introduced in evidence on the trial of this cause 
as having been written to the defendants or either of 
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them were anything more than decoy letters prepared 
by post office inspectors, and that the replies thereto 
purported to come from the office of the defendant, 
G. M. Freeman, at Los Angeles, and the defendants 
objected to the said letters so written by said post 
office inspectors when the same were offered, upon the 
ground that the same were not competent in that there 
was no proof that the same were written by Dr. G. M. 
Freeman or that he authorized the same to be written 
and that said objections were overruled and that the 
defendants and each of them excepted. ~:// 

Thereupon there was offered in evidence on behalf of 
the government the following exhibits: 


 PeAINTIFE S EXHIBIT N@we 

| | Kingman, Ariz. 

fear Doctor: 
I have seen your advertisement and as I fear I may 

need treatment I am asking you to send me the free 

consultation blank. 


Yours truly, 


CLAUDE L. COON, Box 741.” 


TREAINMEIS EXHIBIT N@ie 


“All communications strictly confidential. 
Consultation and advice free in person or by mail. 
Daily office hours: 9 a. m. to 8 p.m. Sundavs: 
iC ome 
G. M. Freeman, M. D. 
The Leading Specialist for Men. 
g27°4 South Spring Street. 

Largest and best equipped office in the west. 
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Confidential letters, moneys orders, drafts, etc., will 
reach me safely addressed to my secretary, A. C. Sims, 
3274 5. Spring street, Los Angeles, Call 

I confine my practice to the special, private, chronic 
and genito-urinary diseases of men. 

Los Angeles, Cal., August 20, 1912. 
G. A. Leonard. 
Mr. Claude L. Corn, 
Box 741, Kingman, Arizona. 
My Dear Sir:— 

As per your request of recent date, I enclose here- 
with a Symptom Blank, which I trust you will fill out 
and return to me. As soon as received, I will make a 
thorough study of your case and will tell you honestly 
and frankly what will be best for you to do. 

Trusting I may hear from you by return mail, I am 

Very faithfully yours, 
PEW (Signed) G. M. FREEMAN, M. D. 

(Envelope accompanying above, addressed to: “Mr. 
Claude IL.. Corn, Kingman, Arizona, Box 741. Post 
marked Los Angeles, Cal. Aug. 29 5:30 P. M. 1912.) 


“PICAT NGG Sep G Eis SNe acs 


“SuLF-EXAMINATION BLANK FOR MEN. 

If you wish your correspondence to be private, use 
address enclosed herewith. 

Strictly confidential. I never publish, sell or give 
the names of my patients to anyone. 
GENERAL QUESTIONS TO BE ANSWERED IN ALL CASES. 

1. State your age 22 Height 5-9 Weight 180 

2. Are you married or single? Single. 

3. What is your occupation? Cowboy. 
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4. Are vou employed now? Yes, 

5. How many hours daily? About tro. 

6. Does your work require heavy lifting or strain- 
ing? Riding. 

7. How long have you been employed in your 


present position? As long as I remember. 

8. What appears to have been the cause of your 
disease? Have no idea. 

9. How long have you been sick? About 8 Mon. 

10. Can you visit me at my office if I think it neces- 
sarv? No. When? to far away. 

11. Have you been treated by a Specialist? No. If 
so, by whem? 


THOsE WuHo SUFFER FROM THE Bap EFFECTS OF 
Seminal Weakness, Spermatorrhoea, ‘“‘Night Losses’’ or 
Impotency, Sexual Debility, Loss of Sexual Power, etc. 

ARE REQUESTED TO ANSWER THE FOLLOWING. 

Have your privates become wasted or small? No. 

Have you practiced masturbation or self-abuse? No. 

If so, when did you commence it? 

Have you quit the habit? If so, how long ago? 

About how many times a month did you indulge in 
self-abuse ? 

Do you lose semen with your urine? (examine care- 
fully) Know. 

Do you have emissions of semen at mght, with or 
without dreams? Yes. 

About how many times a month do you have emis- 
Sfouss 1 on 2. 

Do you lose semen during the movements of the 
howels? Can’t tell. 
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Do you lose semen after passing water? Don't 
think so. 

Are the emissions (if any) attended by erections? 
Yes. 

Does the semen ever pass from you during the day, 
when you have amorous thoughts, or when in com- 
pany with women? No. 

Are the seminal discharges (during sexual inter- 
course) too quick? No just right. 

Have you ever had gonorrhoea or clap? No. 

Have you ever had syphilis? No. 

Is there any burning in the water passage after uri- 
nating? No. 

Is there any stricture (obstruction in the water pas- 
sage? Don't know. 

What is the state of your bowels? Pretty regular. 

Do you have pains in the region of your kidneys? 
No. 

Is your hack weak? No. 

Do you seem to have a weakness in the legs? No. 

Is your urine scanty and discharged with difficulty? 
No. 

Is it high colored and offensive? No. 

When cold, is it thick and milky looking? No. 

Is there a deposit (like brick dust) in the bottom of 
the chamber? No. 

Is there any varicocele? (in this disease the testicles 
will feel like a bunch of cords) No. 

Are you so weak or debilitated as to be unfit for bust- 
ness? No. 

Are you wakeful and restless at night? No. 
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Are you troubled with rushes of blood to the head, 
with dizziness? No. 

Have you a ringing in your ears? No. 

Have you a dimness of vision, with spots appearing 
before the eyes? No. 

Is your memory bad? No. 

Are your eyes in any way affected? No. 

Is your stomach weak and digestion bad? No. 

Is there a loss of sexual desire? No. Or power? No. 

Are the erections weak? No. 

Have you been addicted to drinking alcoholic liquors 
or using tobacco? Not enough to hurt. 

Ts vour mind occupied with thoughts or your dis- 
ease? A little. 

Are you subject to despondency or gloomy feelings ? 
No. 

Have you ever thought of self-destruction? No. 

Did any doctor ever treat you for Prostatorrhoea, 
complication Seminal Weakness? No. 


QUESTIONS TO BE ANSWERED IN CASE OF CLAP, OR 
ACUTE GONORRHOEA. 

How long since you had impure connection? 

Is there burning, smarting or scalding sensation in 
the water passages? . . . . While urinating or 
just after? 

Are the parts swollen, inflamed, tender or red? 

Do you have a discharge from the water passage? 
If so state color. .quantity...and time of appearance, 


Do vou have chordee—painful erections? 
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Is either testicle swollen or painful ? 
Have you had Gonorrhoea before...if so, was it 
hard to cure? N. B. State all you can about it...... 


QuEsrions TO BE ANSWERED IN Cases OF GLEET, OR 
CHRONIC GONORRHOEA AND STRICTURE. 

How long has it been since you first had Gonor- 
TIER Ee and why was it not cured? 

Have you been treated for gleet? 

And how long did you continue it? 

Do you have a discharge? 

Is it copious, or only a few drops? 

What is its color and nature? 

Is there any burning or uneasiness in making water 
or just after? 

Is the stream of water natural? or is it diminished in 
size?...does it divide or twist as it comes out? 

When done urinating, is there a dribbling or leaking 


for a time? 


QuEsTIONS to BE ANSWERED IN CASES OF SYPHILIS, 
or BLoop Porson. 

How long since you were exposed? 

Is there an itching or burning sensation on the pri- 
vates? 

Are there any red spots, pimples, blisters or little 
sores on the privates? 

Are there any sores in mouth or throat? 

Any eruptions or sores on body? 

Is the hair falling out? 

Have you pains in your bones? 

Have you ever taken mercury? 
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Can you get the foreskin backwards and forwards 
over the penis? 

Is there an inflammation, swelling or soreness of the 
testicles ? 

Is there swelling or lumps in the groins? Are they 
tender? 


With a lead pencil carefully answer all of the above 
questions touching on your disease. Fill out and mail 
the blank, and send me by express, charges prepaid, a 
small bottle (2-0z.) of your urine (the first you pass 
in the morning), for analysis, then I can treat you as 
well as if you were here, and nothing will be left un- 
done, on my part, to restore you to full vigor and 
health. 

Write on the other side any particulars you think I 
should know. 

Sign your name and address here: 

Dated October 10, 1912. 

Name Claude L. Coon. 

P. O. Address, Kingman, B. 741. 

State  ATiz, 

Town in which express office is located. . Kingman. 

In what paper did you see my notice? 

Los Angeles Examiner, 

OvER.” 

(The following appears on the back: “Dear Doctor 
I am also sending you a sample of my urin. IJ would 
have sent it sooner but couldn't get the right thing to 
send it in. Please let me know what is the matter with 
me. JI am worried about my dreaming of and don't 
know what to make of it. 


(Signed) CLAUDE L, COON.’” 
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Thereupon there was offered in evidence several 
other letters addressed to said defendant G. M. Free- 
man and being decoy letters as aforesaid and purported 
replies thereto and symptom blanks accompanying said 
replies, each and all of the same character and tenor 
as the aforesaid exhibit; and there was also introduced 
in evidence under said stipulation two bottles contain- 
ing a2 mixture of tea, ammonia, librarv paste and salt, 
and no other or further evidence as to who sent out 
said letters and symptom blanks from Dr. Freeman’s 
office was offered, the letters so sent out from his said 
office porting to reply to said decoy letters being signed 
by rubber stamp. It was also stipulated that the symp- 
tom blanks referred to show the condition of a normal 


man. 


Testimony of Doctor Frank L. Cunningham. 


“My name is Frank L. Cunningham. I am an oste- 
opathic physician. Graduated here in Los Angeles in 
1906. I have treated a few cases of gonorrhoea and 
am fairly familiar with them. I have not treated 
syphilis.” Thereupon the following proceedings took 
place while the said witness was on the stand, after 
objection had theretofore been made to a similar ques- 
tion: 

“QO. By Mr. Palmer: I will ask you doctor, whether 
or not, in your opinion, a physician can properly and 
successfully diagnose diseases of men, such as gonor- 
rhoea and sperinatorrhoea, by mail, without having 
seen the patient? 

Mr. Stone: The same objection. 

Mr. Hupp: To that we object upon the ground that 
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the proper foundation has not been laid, and the wit- 
ness has not qualified as an expert; that by his own 
testimony he belongs to a school that is not permitted 
under the law to administer medicines. 

©. By the Court: You say you have treated 
gonorrhoea? 


[weet ave, yes, Sif. 

Q. Have you treated spermatorrhoea? 

A. I never have treated spermatorrhoea. 

©. Have you ever diagnosed such cases? 

A. Yes, sir. 

Q. You are familiar with the diagnosis of gonor- 
rhoea? 


fee eS, Sit. 

The Court: I will overrule the objection. 

Mr. Stone: Exception. Ex. 5. 4 

Mr. Hupp: Exception. 

The Court: You may answer the question. 

A. I don’t think it can be successfully treated by 
mail, or by correspondence. 

The Court: Not treated,—diagnosed. 

A. Diagnosed,—no, sir, it cannot. 

Mr. Palmer: Q. Are you a practicing physician, a 
medical physician also? 

pe No, sir, | am not.” 

“T will say as an osteopathic physician that a patient 
cculd not be successfully treated by sending medicines 
or other correspondence through the mail. 

T have perhaps treated twenty cases of gonorr/iea 
in my practice of ten years. One of the best known 
treatments is the water treatment, by which I mean 
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putting the patient to bed and flushing the system by 
an absolute treatment of water, free from any diet for 
a few days, by simply putting the patient to bed and 
giving him a large amount of water to drink. One 
cannot tell whether there is a case of gonorr/iea tunless 
he has a report from the laboratory, that is it could 
not be diagnosed properly. I have also used bismutho! 
by injection a couple of times a day. No one can posi- 
tively say that gonorrhea is curable, at least it is tem- 
porarily checked. I treated some of these patients as 
long as eight or nine years ago. I don’t know of any 
ot them coming back. When | stated that a patient 
could not be successfully treated by mail I meant that 
if the doctor had a correct diagnosis of his case, knew 
what was the matter with him it would then be a ques- 
tion, a doubtful one, in fact the opinions of physicians 
on the matters I have testified to differ very greatly 
among the profession. I am not an M. D. I ama 
graduate of an osteopathic school. I put the letters 
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Testimony of Dr. Charles H. Whitman. 


“My name is Charles H. Whitman. I ama physician 
and surgeon. [ am medical director of the public 
charities of the county of Los Angeles, principally at 
the county hospital. I have charge of all the pro- 
fessional services there as also of all the other county 
institutions. In other words I am in charge of the 
medical departments of the county hospital and have 
been for about cight years and have been practicing 
medicine for over thirty vears. J am familiar with the 
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diagnosis of syphilis and gonorr/tea and spermatorrhea 
and gleet and the general diseases of the genito-urinary 
class. Some people could not be expected to diagnose 
these diseases correctly on a symptom blank furnished 
him by a professional man. (Here the witness ex- 
amines United States exhibit, being one of the symp- 
tom blanks referred to.) 

Thereupon the following proceedings occurred. 

“QO. Now, will you read the questions there, doctor, 
and tell the jury whether or not a patient can answer 
those questions and correctly tell whether or not he 
had clap or acute gonorrliea? 

Mr. Stone: That is objected to as incompetent, 
irrelevant and immaterial. It is shown by the doctor's 
testimony, Your Honor, on direct examination, that 
some patients could tell and some could not. Now 
there is no way to tell, unless he had the patient before 
him and knew the character of the man. 

Mr. Moody: I think Mr. Stone is in error. 

The Court: That must depend upon his opinion 
about it, Mr. Stone. I will overrule your objection. 

Mr. Stone: Exception.” Ex. 6. 

While in that paragraph (referring to the symptom 
blank) many of those things, of course, the patient 
would be able to tell but he would not be able to tell 
whether he had clap or acute gonorr/iea and on read- 
ing the second list as to gleet or chronic gonorrfea or 
stricture or of the third list as to syphilis or blood 
yoison | will answer your question as to the patient's 
ability to decide. It is not possible to diagnose gonor- 
rhea without the use of a microscope. The positive 
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diagnosis of syphilis is the blood test called the Wasser- 
man test. The ordinary layman by self-examination 
cannot tell whether or not he has gonorr/iea or syphi- 
lis; that is the ordinary layman who is not familiar 
with the microscope. The only way to distinguish 
these diseases is the microscope for the gonorr/iea and 
the Wasserman test for the syphillis,—the two diseases 
are different. 

Thereupon the following occurred: 

“OQ. Now doctor, would you say from your experi- 
ance in treating patients that it would be possible to 
successfully treat patients through the mails upon ques- 
tions answered by them, without personal contact with 
the patient in the diseases, the so-called genito-urinary 
diseases ? 

Mr. Stone: That is objected to as irrelevant, incom- 
pnetent and immaterial, and not a proper question for 
expert testimony. 

The Court: The objection will be overruled. 

Mr. Stone: Exception.” Ex. 7. 

A doctor who reads the patient's description of what 
he had could not tell what the patient had without a 
personal examination. | have had considerable experi- 
ence in over thirty years in treating syphilis. I re- 
member the incident in which a number of patients in 
the county hospital were treated for syphilis, six or 
seven at one time, and it was discovered that there was 
an invisible fracture in one of the small containers, the 
ampoules, and that it had decomposed, and that the 
medicine itself had decomposed and was poisonous, and 
that was the cause of the unfortunate occurrence by 
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which seven or eight of the patients died. ‘They had 
spinal syphilis. At that time 1 was superintendent of 
the county hospital where these treatments were given 
and the men died. The treatment was administered 
by the pathologist, that is, under his direction, by 
assistants at the county hospital. It was a well recog- 
nized procedure, that has been used in this city and 
nearly all over the world. The nature of the remedies 
used is left to the attending staff which | appointed. 
They did not die from the manner of the treatment. I 
explained to you that the medicine had become de- 
teriorated by the entrance of oxygen mixed with nitro- 
gen and it had decomposed the remedy. To put it in 
simple language so that we can all understand it, they 
died as a result of the treatment. |! do not know that 
all the better schools of physicians differ as to the man- 
mer and method of treating syplulis. I cant answer 
for everybody. The use of “606” is not entirely recog- 
nized as the best remedy known to the medical pro- 
fession for the treatment of these diseases. I can say 
frankly it is not a cure. Some doctors recognize “606” 
as one of the best known remedies for that disease 
and some do not. I would not consider the water cure 
a specific remedy for gonorriica, that is the use of 
water by which the patient can be put to bed and drink 
all the cold water that he can drink. I do not know 
of anv remedy known to mankind that will absolutely 
cure a case of gonorriea in a week’s time and I do not 
believe there is such a remedy. I believe there is an 
absolute cure for gonorriea. [ think six weeks would 


be the shortest time possible.” 
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Testimony of C. E. Webster. 


“My name is C. E. Webster. I am postoffice in- 
spector located in Los Angeles and have been for five 
years at Los Angeles and was one of the inspectors 
who examined and worked this case up. Prior to the 
return of the indictment herein I had a conversation 
with the defendant Freeman at the corner of Third and 
Broadway about the first part of 1914. There was 
present at the time, Doctor Freeman, Inspector Ranger 
and myself. I showed Doctor Freeman one or two of 
the letters that have been introduced in evidence here 
and asked him particularly regarding the signature that 
appeared thereon (which is conceded in this case to be 
a rubber stamp fac-simile of his signature). The let- 
ters were either addressed to Cicero Hickman or Claude 
L. Coon, and they were the ietters that bore the rubber 
stamp, “G. M. Freeman, M. D.” We asked Doctor 
Freeman if that was his fac-simile and he said it was 
and he was asked how he happened to be connected 
with the business that was represented by those letters 
and he said he was emploved by Dr. Holsman, Giles 
and Joslyn to conduct the business, and that he was 
working on a salary, and received a percentage for 
allowing his name to be used in carrying on the busi- 
ness, and that he furnished a rubber stamp facsimile 
of his signature to Mr. Sims to be used in the corre- 
spondence, and that he received a percentage in addi- 
tion to his regular salary for the business of the office. 
He said Mr. Sims was not a physician and was brought 
there to take care of the mail order business and that 


to save his, Dr. Freeman's time, in personally signing 
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the letters, his rubber stamp signature was furnished 
by him. He said that he received a percentage of all 
the business that came to the office in addition to his 
regular salary. Those letters came into my possession 
in February, 1913. I did not know about those letters 
in September or October, 1912. Those decoy letters 
were written by Inspector Woltz, Inspector Leonard 
and Inspector Honvery, operating from Washington, 
D.C. Dr. Freeman answered all questions fully and 
frankly except that he said he could not give all the 
details on account of the magnitude of the business. 
He offered to turn over to me all of his correspondence 
so I could look through it in regard to the business he 
is now conducting, but not of the business conducted 
at the time these letters were sent. I did not go to 
32714 South Spring street and I do not know whether 
they were running there in 1913 or not. He told me 
that he had given instructions that no cases should be 
taken by mail and indicated that that was a short time 
before he left the office at 3271%% S. Spring street. I 
would say that it was between January first and April 
min, 1or4, that | went to Doctor Freeman's oiiee, 1] 
did not make any inquiry about the correspondence of 
the office between the date of the decoy letters and the 
time J was there. The particular thing I had in mind 
was the decov letters. I saw bora fide letters written 
from that office, that is, letters that were not decoy 
letters and I have them in my files. J have one and 
possibly more. I got that one from the party to whom 
it was addressed. Dr. Freeman told me at the time 
T showed him the letters with the rubber stamp that he 
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never saw these symptom blanks before nor the letters 
that purport to have been received or sent out from his 
office. He said that all mail order business was handled 
by Mr. Sims and that he knew nothing about these 
particular decoy letters and had nothing whatever to 
do with them. I knew that some fake urine had been 
sent in to try to catch him, but I did not ask him about 
this. I did not ask him anything about the Wasserman 
test or whether they had used it or not.”’ 

Whereupon the following proceedings occurred: 

“Q. How many people have you, in your investiga- 
tion which you have testified about, talked to personally 
or written to in regard to the treatment received from 
that office? 

Mr. Moody: \We object to that as incompetent, irrel- 
evant and immaterial and not cross-examination. 

The Court: I don’t see the materiality of that. 

Mr. Stone: Well, they are charged with defrauding 
various people, and they introduced the Examiner to 
show the extent of its circulation, and the indictment 
charges they were intending to defraud everybody any- 
where and everybody they could. T[lere is a post office 
inspector who went there to make this investigation, 
Your Honor, and the question is bearing on what he 


found there, and so on, and what he found in his in- 
vestigation as to the extent of anybody that claimed 


to be defrauded. 
The Court: Well, [ will sustain the objection. I 


don't think the conduct of this witness is material to 
this case. | 
Mr. Stone: Exception. That is all, Your Honor.” 


Ix. &. 
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Testimony of C. S. Ranger. 


My name is C. S. Ranger. I am postoffice inspector. 
TY am acquainted with the defendant, G. M. Freeman. 
I had a conversation with him relative to this case I 
think early in 1914 in the presence of Inspector Web- 
ster and at that time Dr. Freeman's office was at 3rd 
and Broadway. We asked him about his connection 
with the office at 32744 South Spring which was run 
under his name and he /re stated he was hired to run it 
by Dr. Holsman, Giles and Joslyn, and that he re- 
ceived a salary and a commission. We submitted to 
him some letters we had signed with a rubber stamp 
signature of his name and asked him if it was what 
it purported to be, his signature, and he said it was. 
He further stated that this rubber stamp was author- 
ized by him for the use of one Sims, who conducted 
the correspondence. He said he could not recall at 
that time the decoy letters as the correspondence was 
handled by Mr. Sims. I recall that I showed him the 
decoy letters and he did not appear to know anything 
about the letters—he did not appear to be able to 
identify that particular correspondence. He said he 
was unable to recall the particular letter we showed 
him or any of the decoy letters we showed him. We 
inquired mostly in regard to the Coon letters. We 
asked what diseases were treated by correspondence 
and what not, and he replied that hydrocele, varicocele 
and circumcision were not treated by correspondence. 
We made no inquiry as to whether or not he had any 
correspondence between the date of the decoy letters 
and the time we were there. We simply showed him 
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the decoy tetters and the replies that bore his rubber 
stamp signature. I knew at the time that the letters 
to which the rubber stamp was signed were replies to 
decoy letters. We only showed him letters which bore 
his rubber stamp signature. I saw no bona fide letters 
that were sent to the office. I never at any time saw 
Dr. Holsman at the office or about the office. He told 
me that Mr. Sims handled the mail business. He told 
me that he was instructed not to take cases by mail; 
that Mr. Sims had been instructed not to take cases 
by mail but whether it was subsequent or prior to these 
letters I do not remember. He did not appear to he 
familiar with the correspondence | showed him. We 
had about forty minutes’ conversation with him and 
this is the substance of all he said. 


Testimony of Dr. Wirt B. Dakin. 


My name is Wirt B, Dakin. I am a physician and 
surgeon engaged in the private practice in Los Angeles 
and am instructor of genito-urinary surgery at the 
University of Southern California, and have been at- 
tending the county hospital as a surgeon in genito- 
urinarv diseases for two and a half years and am 
familiar with the diagnosis of genito-urinary diseases. 
1 would say that a layman could not successfully diag- 
nose genito-urinary diseases that he had and could not 
tell whether it was syphilis or not, neither could he as 
to gonorr/iea absolutely, nor could he as to gleet abso- 
Inutely, the way to tell is by the microscope and culture 
crowths; then there are blood tests but more attention 
is placed on the microscope. In the case of syphilis it 
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requires a personal examination and Wasserman test, 
which is the recognized test. 

Thereupon the following questions were asked and 
answers given thereto. 

“QO. Now, basing your answer upon your experi- 
ence in the treatment of these diseases, syphilis and 
gonorr/iea, would you say that these diseases could or 
could not be successfully treated through the mails 
upon questions asked by yourself and answered by the 
patients through the mails? 

Mr. Stone: That is objected to as irrelevant, incom- 
petent and immaterial, and not a proper subject of ex- 
pert testimony. 

The Court: The objection will be overruled. 

Mie stone: Exception.’ Ex. o. 

I do not absolutely know of any genito-urinary dis- 
ease that can be successfully treated by correspondence 
without personal contact with the patient. You might 
make a hit and miss game of it, you might hit it right 
—you are taking a chance always. The medical science 
is not alwavs an absolute certainty. I belong to the 
allopathic school. There is an absolute cure for gonor- 
rhea and there is also in the early stages of syphilis. 
Syphilis in its first stages probably can be cured. The 
best recognized treatment for syphilis is mercury and 
iodine treatment plus the “606” or Salvarsan treatment. 
I am not certain and no one else is certain that they 
have absolutely cured syphilis and this would applv to 
the fifteen hundred patients I have treated. 

Whereupon at the close of this evidence the govern- 
ment rested its case. 
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Testimony of Gideon M. Freeman. 


My name is Gideon M, Freeman. I am a physician 
and surgeon duly licensed to practice in the state of 
California. I graduated in 1903 from the medical de- 
partment of the Leland Stanford University and since 
that time I have specialized practically all the time in 
genito-urinary conditions and diseases. I know the de- 
fendants Drs. Holsman, Giles and Joslyn and Mr. Sims. 
T was formerly connected with the office at 327% South 
Spring street in 1912 and saw all the cases that called 
at the office. I worked there on a salary for Drs. 
Joslyn, Holsman and Giles. I was first employed by 
Dr. Joslyn at Third and Spring. When I first came 
to Los Angeles Dr. Joslyn sent me from San Fran- 
cisco to catalog a museum at Third and Spring streets, 
where the Washington Building now stands, after 
which he offered me a position as treatment man in 
the office and finally I took charge of the office. He 
hired a man to attend to the mail and there was no 
letters or cases supposed to be taken by mail and I had 
a definite understanding with Dr. Joslyn that no cases 
would be taken by mail without a personal visit to the 
office and Dr. Holsman told me to continue the same 
policy that had been in force. I did not do or attend 
to any of the correspondence. In June, 1912, the office 
moved to 32714 South Spring street and each day we 
would treat in the neighborhood of between forty and 
sixty patients a day in the office. There were other 
physicians in the office. The office was equipped with 
an operating room with all the equipment that a man 
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couid use in a regular operating room, in brief the ster- 
ilizers and tables and all the instruments and treatment 
room, one that had all the scissors and knives and so 
forth, for the minor work; another room where we 
gave consultations. Then there was an electrical ap- 
peratus im booths, and there were armatures in two or 
three more booths, a static machines, an X-ray, and 
different electric currents for the different machines. 

Thereupon the following questions were asked and 
answers made thereto: 

“Q. Compared with the average office, how was 
that office equipped, for the treatment of those dis- 
eases? 

Mr. Moody: I object to that as incompetent, irrele- 
vant and immaterial and calling for the conclusion of 
the witness, and asking for a comparison with other 
offices. 

The Court: Read the question. 

(Question read. ) 

Mr. Moody: He stated what was in there. We ob- 
ject to the comparison. 

The Court: Well, objection sustained.” 

Mr. Stone: To which the defendants, and each of 
them, except. Ex. Io. 

I have treated between thirty-five and forty-five hun- 
dred cases of syphilis. The treatment I used for that 
disease was “606” and “o14” with the mercury and 
iodine and that is the only treatment we know of. I 
would say that eighty or eighty-five per cent of our 
business was gonorr/ica and syphilis and fifty per cent 
of that was gonorriea The first time I saw these 
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symptom blanks referred to was after the office was 
moved to 32714 South Spring street in June, 1912. I 
had never seen them before. Those were never used 
in the business after moving to this number. I have 
never sent out to any patient or prospective patient any 
of the symptom blanks and no one in the office did so 
in my knowledge. Mr. Sims was manager of the office 
and took care of the cash and of the books and opened 
the mail and attended to the drug store. To begin 
with instructions were given by Dr. Joslyn that no 
cases should be taken by mail and that order was never 
changed. T do not know of any of these cases or these 
letters in evidence, | mean the decoy letters. The post- 
nan left the mail on Mr. Sims’ counter, next to his 
desk, and he always opened the mail and if there was 
a new inquiry the patient was supposed to be asked 
to call at the office and if the patient was not getting 
alone as he should be he would refer it to the doctor 
who treated the patient and ask his advice as to a 
change in the medicine and the doctor would give 
orders accordingly. JI had nothing to do with any Iet- 
ters of any kind. I was simply there to treat the pa- 
tients. Mr. Sims took charge of the money. I never 
saw on the books the name of anv patient that was 
not a patient being treated at the office. I had a micro- 
scope in my room and all the stains that are used with 
it. And a urinary test both in my room and in the 
drug store, two separate outfits. I left the employ of 
Drs. Holsman, Giles and Joslvn the first week in April, 
1913, and opened an office at Third and Broadway for 
the treatment of the diseases of men and followed up 
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exactly the same plan as to the mail and conduct of 
the mail matters. I do not know where the cash book 
is. I] looked at it every day to see how much—how 
things were running. I never at any time knew any- 
thing about the decoy letters until the postoffice in- 
spectors called on me. I never knew anything about 
the purported replies that had been sent out and never 
saw them and when the postoffice inspectors called on 
me they did not ask me anything about anything ex- 
cept the decoy letters and the purported replies thereto. 
T received the same instructions from Dr. Holsman 
about taking cases by mail as I had received from Dr. 
Joslyn, towit, that no cases should be taken by mail. 
Dr. Holsman was in the ofhce in July of 1912, about 
three weeks, and between July & Dec., 1912, but I don’t 
know when. I preserved and have here the correspond- 
ence for the year 1913. 

Whereupon the following questions were asked and 
answers made thereto: 

“OQ. Did you preserve, and have you your corre- 
sponce for the year 1913? 

ee have, yes. 

Mr. Stone: Do you want to examine this? 

Mr. Moody: Is this correspondence of the office at 
Third and Broadway? 

Mr, Stone: Yes. 

Mr. Moody: No, I] don’t want to examine it. It has 
nothing to do with this case. 

Mr. Stone: ©. I show you here, doctor, a number 
of letters and replies in May, 1913, relating to the busi- 
ness of the office. Will you kindly examine that ex- 
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(Testimony of Gideon M. Freeman.) 

hibit for the month of May, 1913, and state whether 
or not those are the original letters received at the 
office, and copies of replies given by you in regard to 
any business of the office or the treatment of any pa- 
tient? 

Mr. Moody: Is this the office at Third and Broad- 
way? 

Mr. Stone: That is for the witness to say, where 
it is. It is immaterial where it was. The conspiracy 
is alleged to be January Ist, 1912, and from that time 
on, continuous, Your Honor. 

Mr. Moody: During the times mentioned in the in- 
dictment. 

The Court: Well, this question, Mr. Moody, is pre- 
liminary. Haven’t you examined those documents? 

A. Yes, sir, I know them. 

The Court: Well, you can answer the question then, 

A. Yes, sir, these are parts of my records. 

©. By Mr. Stone: That is for that month; is that 
correct? 

Ate ESnusiE, 

Mr. Stone: We offer those in evidence, if Your 
Honor please. 

Mr. Moodv: ‘To that we object, on the ground they 
are incompetent, irrelevant and immaterial, and do not 
go to prove or disprove any issue in this case, inasmuch 
as these are from the office of Dr. Freeman, which he 
has testified he was running alone, separate and apart 
from the other defendants, separate and apart from 
the place at which the indictment alleges the conspiracy 
was formed and carried on, and therefore they are in- 
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competent, irrelevant and immaterial. 

Mr. Stone: I want to be heard further on that. 

The Court: I will hear from you, Mr. Stone. 

Mr. Stone: Now, if Your Honor please, our position 
is this: That in this case, up to this time, here are 
men associated in this particular business, ‘They have 
been charged here with conspiracy, or a scheme or 
conspiracy to violate a certain provision of the federal 
code, that is, section 215. That is, a device or scheme 
to defraud by use of the mails. That has been em- 
phasized by the counsel for the government time and 
time again,—by the use of the mails. Now, the only 
thing that appears in evidence up to this time are some 
Gecoy lctters, that were admittedly false on their face, 
adnuitedly did not state the true facts, that were sent 
to this office, and to which certain replies had been 
made. These decoy letters are dated along about Sep- 
tember and October, 1912. Now, it is attempted by 
these decov letters to show that these men were en- 
gaged in a criminal conspiracy in the use of the United 
States mails. Now, there is no more definite and cer- 
tain way to tell whether or not a man is engaged in 
a criminal conspiracy in the use of the mails than by 
the production of the correspondence which he actually 
had, with his bona fde patients, or people he was deal- 
ing with. In other words, can it be said that the de- 
fendant are to be put upon this trial, and confronted 
simply with decoy letters, which are themselves ad- 
mittedly false, and answers which were sent out under 
circumstances of this kind, and then they are precluded 
from showing the entire correspondence over the time, 
the period in which they say the criminal conspiracy 
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existed. Any business man, in any business in this 
city, 1f he was charged with a conspiracy in the use 
of the mails in his merchandise, or anything else, there 
is nothing that would show his intention or the con- 
duct of his business more cetrainly and generally than 
his actual correspondence with people with whom he 
was dealing. It is our contention, and I never heard 
it disputed in this court before, that in a conspiracy 
charge tor the use of the mails, that the letters actually 
written and sent pertaining to the use of the mails 
over the times they say the conspiracy existed, should 
be admitted in evidence. I never have seen the objec- 
tion made before, and I have prosecuted numbers of 
cases in this court, if Your Honor please, and I have 
never raised the objection, or seen it raised, or heard 
it questioned that it could not be done, as bearing on 
the man’ intent in the use of the mails. 

The Court: Well, Mr. Stone, what difference does 
it make how many honest letters he wrote, if he wrote 
one dishonest letter? I don't see how it makes any 
difference. 

Mr. Stone: It makes this difference, if Your Honor 
please: The inquiry here is whether or not they were 
engaged in a criminal conspiracy. Can it be stated that 
they can pick out a few decoy letters that were sent to 
them, and to which answers have been made, without 
their knowledge, as the evidence appears here, and then 
all the letters pertaining to their business, showing they 
were doing an honest business, can be cut out? That 
is not the !aw, Your Honor. 

The Court: I don’t understand your claim these are 
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the letters of the people alleged in the conspiracy,—the 
letters of this one witness. 

Mr. Stone: No, they have introduced the replies. 
Now, we offer to show the letters that were actually 
sent from their office, relating to their business. 

The Court: To these particular correspondents ? 

Mr. Stone: Not to these particular correspondents, 
Your Honor. It is a very important question in this 
case, and I will state to Your Honor I am satisfied of 
my position about it. I may be wrong but it is either 
a grave error to refuse the admission of these letters, 
Owit 1S not error at all. 

The Court: As I understand you, Mr. Stone, these 
letters were written bv this witness to patients of his? 

Mr. Stone: I will correct Your Honor in this, these 
letters are letters that he received from different people 
with whom he was dealing, and copies of his replies. 

The Court: When he was in the office. 

Mr. Stone: Yes, sir. 

The Court: Under the employment of Holsman? 

Mr. Stone: Well, while he was in the office. His 
name is signed to them. 

The Court: I say, while he was in the employment 
of Holsman? 

Mr. Stone: Yes, sir, while he was in the office any- 
way. It does not make any difference whose employ- 
ment he was in. 

The Court: Well, I think it does make a difference 
imeany event. 

Mr. Stone: Your Honor, this indictment charges 
that at the times these letters are dated—we have over 
150 letters, which cover the entire correspondence of 
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this office from the time these decoy letters were sent up 
to the time these postoffice inspectors came to investi- 
gate. Now, we are not offering letters after the post 
office inspectors investigated there, because they would 
say those letters were made for the purpose of avoid- 
ing prosecution. Dut we are offering letters which ex- 
isted and show the business of the office between the 
time the decoy letters were sent there and the time 
they were questioned by government officials, at a time 
when there was no reason for fabricating matter, but 
was their correspondence. The indictment charges they 
conspired to defraud various people by the use of the 
inails, and we want to show by every man that had 
correspondence with him that he never intended to de- 
fraud him; that the letters we received from those peo- 
ple, and every letter sent to them in every instance 
stated they must come to the office for examination, in 
contravention of the things alleged in the indictment. 

The Court: It seems to me, Mr. Stone, they are 
self-serving declarations and not admissible. 

Mr. Stone: Exception. We want to make the offer 
for the purpose of the record. Exar, 

The Court: Yes, have them marked for identifica- 
tion. 

Mr. Stone: Yes. We offer first, 1f Your Honor 
please, we might offer them as one exhibit, a series of 
letters and copies received from patients, people with 
whom these defendants were dealing in May, 1913, as 
Defendant's Exhibit No. 1, there being about 30 or 40 
letters. 

The Court: Are they fastened together? 

Mr. Stone: I think so, Your Honor. 
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The Court: Mark that Exhibit 1, 

Mr. Stone: This is No. 1, being the entire corre- 
spondence of the office for that month, relating to the 
treatment of any disease by the use of the mails. 

Mr. Moody: While Your Honor has sustained the 
objection, and while counsel has entered an exception, 
in order that the record may be clear, I will interpose 
an objection upon another ground, that it is privileged 
correspondence, and the privilege is not waived by the 
addressee or the writer of the letters. 

The Court: That objection is well taken, too, I! 
should think. 

Mr. Stone: I don't think so, under the facts in this 
case. 

The Court: Well, proceed, Mr. Stone. 

Mr. Stone: We made no objection to the privilege 
of the post officer inspectors.” 

(The letters and copies of letters so offered, in evi- 
dence, are in the words and figures following, to-wit:) 


Goldfield, April 27, 1913. 
(Sent Varix letter Apr 30/13.) 
Mr. H. J. Tillotson, M. D. 

I see vour ad. in Los Angeles examiner for to cure 
varicocele so I though I would write to you for A 
book about it so I can explain my case to you. I have 
a diseases in my penes about 4 years and I tryed A 
lot of doctors but they failed to cure me. 

Address Wm. Grout, Goldfield, Nevada.” 

“Goldfield May 15, 1913. 
Pin, ID. Rk. G. M. Freeman, 
I see where vou have taken up D. R. H. J. Tillotson 
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place of business so I would like to now what you can 
do for me. I explaned my case as good as I new how 
so let me now if you can cure me and how much is 
vou price. 

Address Wm. Grout, Goldfield, Nevada.” 

“May 16th, 1913. NEW 
Mr. Wm. Grout, 
Goldfield, Nev. 

My dear Sir:— 

! have vour favor of the 15th inst and have noted 

arefully your consultation letter and the description 

of veur trouble which is Gleet: if you can come in to 
mv office for a few visits I assure you that I can fix 
you up in a number one shape in a very short time, but 
T have no method of “mail order” treatment and vour 
presence here for a shert time under my personal care 
and attention will be absolutely necessary. 

As I have none of the little booklets as used by Dr. 
Tillotson T am returning to you herewith the 12c in 
postage you sent me. Trusting that you will be able to 
come in to my office for treatment soon and assuring 
you of my best care and attention, I am, 

Very respectfully yours, 
GMF/CBT 
No. 1 Follow up—6/13/13.” 
July 15, rome 
Mr. William Grout, 
Goldfield, Nevada. 
Wea oir: 

I have had no reply to my two letters to you and am 
wondering how you have been getting along. 

As I wrote in a former letter, it would be much bet- 
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ter 1f you could come in here and see me, if you could 
only stay a few days. I would like at least to have 
some word from you as to your intentions, so that I 
may know what to do with my record of your case. 

With my best wishes, 

Very respectfully yours, 
GMF/CBT 
“Goldfield, July 23, 1912. 

Mr. G. M. Freeman, M. D. 

{n reply to vour letter I received A few days ago I 
will now say that I cant go to Los Angeles under any 
conditions respectfully yours, 


WM GROUT, Goldfield, Nev.” 


“NEW Coalinga, Cal. 6-8-12. 
Dr. Freeman: Sir: 

You said you could give me treatment for $7 a 
month and it would take about 3 months how about 
sending me three month treatment and I send you $7, 
Seven dolars and if you give a satisfactory cure in 3 
months i can send you some more and if your treet- 
ment does no good i will just Be stung for seven dolars 
and you will Be seven dolars to the good so awaiting 
your reply i am, 

ARSC OrT 
CoalineawC alr” 
evo Uraders Oil Co. 


“May oth, 1913. 
Mr. A. 8. Cole, 
c/o Traders Oil Co., Coalinga, Calif. 
My dear Sir: 
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I have your favor of the 8th inst. regarding a fee I 
made you for treatment. Your arrangement would 
work out all right Mr. Cole if I had any “mail order” 
method of treatments, but it will be necessary for you 
to come in to my office for a few days at least so that 
I can have you under my personal attention and then 
we might give you treatments enough to last a few 
weeks if it is not convenient for you to stay here; I 
assure you that there is no doubt of my ability to 
bring about satisfactory results in your case, and I 
shall be glad to extend to you my best personal and 
professional services. 

You will please note my change of address; I have 
a well appointed suite of rooms in the Rindge Bldg., 
cor. 3rd and Broadway, equiped with all the modern 
and scientific appliances for the treatment of the dis- 
eases of my specialty, and shall be glad to see you at 
an early date 

With my best wishes, I am 

very respectfully yours,” 


GMF/CBT 


“Monrovia, Cal. 5-7-13. 
Dr. G. M. Freeman, 

[ would be please to have you send me particulars 
regarding the animal serum treatment you advertise in 
Examiner, I have had a long sickness and feel I need 
such a treatment. Please advise me as to number of 
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treatments and cost of same and if within my means, 
I will call and see vou when in Los Angeles. 
Respectfully yours, 
A, B. SPENG@ER: 
Monrovia, Cal. Gen. Del. 


“NEW 
May oth, 1913. 
Mr. A. B. Spencer, 
Gen. Del., Monrovia, Cal. 
My Dear Sir :— 

I have your valued favor of the 7th inst. and am 
much interested in your case; however, before any 
Physician can prescribe for or give an honest opinion 
of any case he must have a thorough and complete 
diagnosis and the only way to obtain this is by a per- 
sonal and private examination here in my office where 
I have every modern and scientific appliance and can 
give you my personal attention and the result of many 
years of successful experience in the diseases of my 
sepecialty. 

You do not live very far from this city, therefore I 
would advise you to run in and see me at your earliest 
convenience, and | will grant you a FREE EXAMI- 
NATION AND CONSULTATION, and then you 
will know just how long it will take to effect a cure 
and what the cost will be. My fee will be no greater 
than you are able and willing to pay, and I will urge 
you to lose no time, as disease is always progressing 
and delay will only mean a longer and more difficult 


treatment. 
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Hoping to see you at an early date, and with my best 
wishes, | am 


very respectfully yours,” 
GME /CBT 


“Redlands, Cal. May 8th, 1913. 

Mi ie |. Willotson: 1c) eal 
Deng sit 

I have often seen your ad in the Examiner and I 
thought | would write you in regard to your Rupture 
cure. That is to get you, if you would kindly send me 
free your Book on the Rupture cure only—as I believe 
you propose to send free. I am Ruptured on the left 
side—in the Groin and I have tried so many different 
so-called cures but all of them have proved a failure 
and I just thought I would like to see your proposed 
cure and read it through. 

So in conclusion if you feel like sending it to me on 
above terms one—lI will be ever so much obliged to you 
for so doing. There is no truss I don't think any good 


much. Yours truly, 
DoH BRONALE Cine 


“May oth, 1913. 
Mr. D. H. Bronaugh, 
Redlands, Cal. 
Myedeat sir: 

I have your favor of recent date and in reply would 
sav that it would be absolutely necessary for you to 
come to my office for consultation and examination 
before ] can say what I would be able to do for your 
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case; I have absolutely no way to treat hernia or rup- 
ure by mail. I will grant you a free examination and 
consultation and you will be in no way obligated to 
take my treatment unless you are satisfied that I can 
help you and we can agree on terms. 

I have had a great many years of experience in this 
line and have found but very few cases out of hundreds 
I have treated that were not amenable to my treatment, 
even when operations have failed I have cured to stay 
cured. 

You do not live far away from this city and if you 
are interested in a cure of your rupture I think it would 
be time well spent to come in and talk it over with me. 

With my best wishes, I am, 

Very respectfully yours,”’ 
Hyj1/CBT 


“Redlands, Cal., May 12th, ror: 
Mr. H. J. Tillotson, Los Angeles. 
Dear Sir: Yours first received and contents noted. 
I am much obliged for your favor. Will say I cannot 
well come to see you at L. A. for maybe over a month 
yet as I cannot well go away just now, but will try and 
come as soon as I well can. 1 am sorry I didn’t get 
your book as [ wrote you for. Now in conclusion I 
hope you will please excuse this scrap of paper, as IJ 
had no paper with me at time of receiving yours. 
Yours trulye 
D. BH. BRONAUGEH A.” 
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“NEW May 11th, 1913. 

Mr. D. H. Bronaugh, 

Redlands, Cal. 
My dear Sir: 

I have your favor of recent date and regret that vou 

find it impossible to come in and see me soon. 

T shall be glad to see you anytime you find it con- 
venient to come in. 

very respectfully yours,” 


Hier tT 


“NEW Seligman, Anizas, (0 ie 
DieGy Mh reencn, 
Los Angeles, Cali. 

Dear Sir: [see your ad in the Examiner and would 
like to have your treatment. I have got the cordee and 
I don’t want to go to our home doctor for I have a 
family. If you can treat me by mail send me some 
imedisin or a prescription and a bill for your charges 
and I will forward the money to you. I am a railroad 
man here and don’t want my family to no what ales 
me. Hoping to here from you soon, 

Yours rest. Over. 

My address is Seligman, Arizona. E. D. LONG.” 


“May 11th, 1618 
Mr. FE. D. Long, 
Seligman, Ariz. 
My dear Sir:— 
I have your valued favor of this date and have noted 
carefully your condition as you have stated it; you are 
doing right to consult a specialist with many years 
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experience devoted to this line of diseases. But I re- 
egret very much that [ have no method of treating you 
by mail. It will be necessary for you to make at least 
one trip in to my office for an examination and consul- 
tation and I could perhaps fix you up in a very short 
time. 

As you are a railroad man you could perhaps get a 
few days off and transportation to and from Los An- 
geles, and | would advise you to try and do this as it 
is for your best interests. 

Hoping to see you soon and regretting my inability 
to do any “mail order” business, I am, 

very respectfully yours,” 
GMF/CBT 
Follow up 6/13/13” 


“Seligman, Ariz. 6/16/13. 
Mr. G. M. Freeman, M. D. 
Los Angeles, Calif. 

Dear Sir: Your letter of the 13th received. Will 
reply that it is impossible for me to come to your office 
at presant. Would like to take your treatment. Would 
send you a small payment on receipt of some medison 
and if benefited woyld make payments monthly but if 
you cant take my case by mail I will have to try elce- 
where as I am not very bad I think I will get along 
with home treatment. 

Yours very truly, 


1D JOINS, 
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“June 17th, 1913. 
Mr. E. D. Long, 
Seligman, Arizona. 
My dear Sir: 

I have your favor of the 16th and in view of the fact 
that you are unable to come in to see me at this time 
I am sending you by express C. O. D. a months supply 
of medicine which will take care of you until you can 
come in. Follow the directions marked on each bottle 
and let me hear from you as to your progress. 

very respectfully yours,” 
GMF/CBT 


“Seligman, Ariz. 6/24/-13. 
Mr. G. M. Freeman, M. D. 

Dear Sir: Received your shipment of meadison one 
bottle broken. Find enclosed label of broken bottel so 
you will know what bottel it is. Pleas send one to re- 
place I will commence taking according to directions. 
Hope you have received the $10 on receipet of the ex- 
prese. I want to give you a trial it will be impossible 
for me to come to Los Angeles before the first of 


August. Hoping to here from you soon, 


EK. D, LONG 


“lane 25th, 19123 
Mr. E.. D. Long, 
Seligman, Arizona. 
My dear Sir: 
I have your letter of the 24th inst. and also the draft 
from the express company today, for which please ac- 
cept my thanks; I am sorry that one of the bottles was 
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broken in shipment and have today forwarded you by 
express another supply of the injection, for which there 
is no extra charge. 

If your case is an ordinary one with no serious com- 
plications the remedies I have sent you should take care 
of the trouble all right but as I mentioned in my former 
letters I make it a rule never to take a case unless I can 
see the patient for a thorough examination and then 
knowing all the facts and causes I can prescribe reme- 
dies from which I can guarantee a cure; however I 
trust that vou will get along all right and will be able 
to come in and see me shortly. 

With my best wishes, I am 


very respectfully yours,” 
GMF/CBT 


“Seligman, Ariz. 6/30/13. 
Mr. G. M. Freeman, M. D. 
Los Angeles, Cal. 

Dear Sir: Your letter of the 25 at hand received the 
injection O. K. and found it pretty strong dope. I 
gess it is becaus J am not usto taking strong doses that 
way Hope it will do the work I will continue your 
remedy and will call at your office as soon as I can get 
another day off but that will be a month or six weeks. 

Yours rsp 


EB, DyEONGe 


“July 2nd) 1612: 
Mr, E. D. Long, 
Seligman, Arizona. 
My Dear Sir: 
In reply to your favor of the 30th June regarding the 
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injection you received: If it is too strong for you 
dilate saine with pure water, but use it as strong as 
you can without it burning too much, and I think you 
will get along all right. 

I note that you expect to come in shortly and I think 
this is the best plan as it is very rarely satisfactory to 
prescribe for anyone when you have not had the privi- 
lege of an examination, and I want to do the best pos- 
sthle by you. Come in as soon as you can. 

very respectfully yours,” 


GMF/CBT 


“Seligman, Ariz. 7/ ia, ee 
Mr. G. M. Freeman, M. D. 
Ios Angeles, Cal. 

Dear Sir: JI have taken your meadison accordinmte 
directions and I can see that I am improving but the 
mussels are still drawing in time of erection but not 
bad. I have medison enough to doo 2 or 3 days yet 
but have injection enough to do a month yet. Would 
like te continue your treatment till such time till I can 
eet off and come to Los Angeles for examination. I 
cant tell just when that will be. Pleas send me some 
more medison I will enclose the labels from the medison 
that I am out of. Hoping to here from you soon I 
remain as ever your petient, 


Yours resp. 
E. D. LONG 
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“t Mo. 59 by mail. 
“Titiy se. TOT =: 
Mr. E. D. Long, 
Seligman, Arizona. 
My dear Sir: 

I have your letter of the 17th, and am sending you 
today by Parcels Post, some medicine, to be taken as 
per directions thereon 

I trust you will be able to come in and see me at an 
early date, as I think you will require a little attention 
to correct the cords and muscles that you speak of and 
a day or so here will fix you up in good shape. 

With my best wishes, I am, 

Yours very truly, 
GMF/CBT 9/10 Follow up letter.” 


“Seligman, Ariz. 10-11-12. 
Dr. G. M. Freeman, M. D. 
Los Angeles, 

Wear Woctor: In answer of your letter of the 7th 
Pain not cured by a hullot. I have bin east for a 
month to attend the death of my mother and have jus 
got back at work and just as soon as I get 2 or 3 pay 
days a hed I am coming to visit your office for I must 
get this cured. My eyes watters and my back hurts 
and the thing still draws to one side. If you could 
send me some medison to relieve it till [ can come to 
see you and oblige, | remain, 

Yours truly, 


EP DeLONG 
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“October 16th, 1913. 
Mr. E. D) Lane, 
Seligman, Arizona. 
My dear Sir: 

I have your letter and have noted carefully your con- 
dition. I have forwarded you today by Wells Fargo 
Express C. O. D. $10, a full months supply of remedy, 
to take care of you the best I can until you can find it 
convenient to run in here and let me give you a 
thorough examination to find the exact cause of your 
trouble, and | think then we can get you straightened 
out in short time. 

With my best wishes, I am, 

Yours very respectfully, 
GMF/CBY 1 Mo. A-50-52 
By Exp. C. O. Dy $100 10-14 Pdi 


“New  “Bakerstield, Cal) May 11) ome: 
Dr. G. M. Freeman, 
Los Angeles, Cal. 
Dear sit/ 

Seeing you ad. in the Los Angeles xaminer many 
times I mad up my mind to drop you a line and ask 
you a few questions and I will put them to you just 
as if I wer in your office. When I go have an enter- 
cors with a womon I some times can do very well and 
then again I can only get what I call it is a hatte 
hard on and I com off in about 3 or 4 strikes. I feell 
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all Right but if you can do any thing fore me I wold 
like to here from you. 
Your truly, 
WM. WAGNER, 
P.O. Box 824 Bakersttelan@an. 


“May rith, 1913. 
Mr. Win. Wagner, 


Bakersfield, Cal. 

My dear Sir :— 

I have your valued favor of recent date and have 
noted carefully your condition as you have stated it. 

Your trouble is directly in my line of specialty and 
I have had several vears of successful experience and 
have cured hundreds of cases. Your trouble is no 
doubt caused by a complication of conditions that you 
do not realize and you should come in to my office at 
your earliest opportunity where I have every modern 
and scientific apparatus, and I will give you a free ex- 
amination and consultation and then we can arrange 
for your treatment at your convenience. Not knowing 
all your symptoms or any facts in the case it would be 
impossible for me to advise you by mail. 

Trusting that I may see you soon and assuring you 
of my persona! attention, with my best wishes, | am 

very respectfully yours,” 

mo CBT 


“May Sth, 16m. 
Mr. J. F. Martin, 
Agua Caliente, Ariz. 
Mie dear Sir: 
IT have your two letters today and noted contents 
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carefully. I will try and take care of the party you are 
sending in to see me to the best of my ability; if he 
left there on Monday as you wrote he should be here 
either Tuesday or Wednesday. I want to thank you 
very much for your kind recommendations and in send- 
ing this party to me and will try and reciprocate the 
favor. 

I have today sold out my offices and business te 
another Doctor but will be here myself for a few days 
more and niy staff including my son, Dr. Charles Til- 
lotson will probably be here indefinately; but unless 
you are sure of your resources, etc. and are getting 
along even passably well where you are I would not 
advise you to come to Los Angeles just at this time 
as you suggest. I am going on a vacation for a month 
or two but will not start for perhaps ten days, so we 
can take of the party coming now alright, but I 
wouldn't advise you to come later unless you are sure 
of your ground. 

With my very best wishes and kindest regards, I am, 

Very respectfully yours,” 
EaiyoEnt 


(Letterhead Hotel Modesti) 
“Aoua Caliente, Arizona, May 7, 1913. 
Maricopa County. 
Fe), Pilletson, Mw: 
Los Angeles, Cal. 
My dear Sit: 
I do not mean to bore you with my letters but your 
letter of the 5th causes me some anxiety. When i 
learn vou are to leave your offices, As to my resources, 
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I aim not sttre that is of money, but as far as board 
and room goes, I have friends there who will take 
care of that end of it; but I did not want to go to them 
if my father came to my assistance. Well my father 
wrote me yesterday and sent me $3.00 that is all the 
money I have and all he can send me for some time 
and you know that won't go very far. If you go away, 
would I be sure of getting treatment from your suc- 
cessor or your son until J am well enough to work and 
then pay for services, if so I can make out all right. 
I have talked the situation over with the man I am 
going to come in with and he says I can stay with him 
when I get there if my friends can’t look after me. I 
feel fine all over and could be working if it wasn’t for 
the swelling that’s in my legs. It gets worste the more 
I am on my feet. 

Well Doctor for my part I am safe on board and 
room when I get there but I can’t pay any medical fee 
until I am able to work, if its possible for you to ar- 
range treatment for me, I am sure [ will be far better 
off than staying here, I regret that you cannot look 
after me personally but hope it can be arranged for 
treatment to go on as it has when I come. Please 


/ 


reply soon. 
Very truly yours, 
J. EF MARDEN 


“May oth, 1913. 
veo. j. &. Martin, 
Agua Caliente, Ariz. 
My dear Sir: 
T have vour letter of the 7th inst. addressed to Dr. 
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Tillotson and he has told me all about your case; I 
shall be glad to continue treating you and would be 
very glad indeed if you could come in to see me for a 
personal examination, etc. so that I could have a more 
complete idea of your condition ete. but as Dr. Tillotson 
told you in his letter we watned you to be sure that you 
would have some way to provide for your living and 
necessary expenses while in the city; 1f you think you 
can manage this part of it ] shall be glad to furnish 
medical treatment. 

Mr. Godeke arrived the other morning and I have 
been treating him for three days now and I am elad to 
say that we have the swelling in his limbs almost en- 
tirely reduced and he is feeling fine; I want to thank 
vou for your recommendations. 

IT have purchased Dr. Tillotson’s interest in this office 
and take over all his patients. and would be glad ta 
have vou send anyone you can my way. 

With my very best wishes, J] am, 

very respectfully yours,” 


GMF/CBT 


(Letterhead Hotel Modest) 
(OID Jeaar,) 
“Aoua Caliente, Arizona, May 12, 1ome 
G. M. Freeman, M. D. 
Los Angeles, Cal. 
Ny dear Sir: 

IT am in receipt of your letter of the goth inst. and 
pleased to know [| may continue treatment with you; 
as to my comeing to Los Angeles that is now assured; 
we start from here Wednesday A. M. overland and 
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eect 10 reach the city im 10 or 12 days, As tommy 
liveing and expenses; there was some doubt about that, 
untill I rec’d a letter Saturday from some people I 
formerly lived with in Los Angeles, telling me to come 
and stay as long as I wanted too. I thought they had 
left the city, but fortunately for me they are still there. 
If Dr. Tillotson is in the city when this reaches you I 
wish you would thank him for kindness extended me 
and if circumstances permit and I am in the city when 
he returns tell hin I will see him personally. I can 
only do with you as I have done with Dr. Tillotson, 
relative to my account, and when | am able to work 
pay you as I can; I have a large acquaintance in Ariz. 
& know several people in Los Angeles, and I will try to 
get you all the patients I can. The man I am to drive 
in with, has a bad rupture and Liver trouble, so he 
says, and is talking of haveing some Clinic school there 
to operate on him. I will make an effort to induce him 
to come and see you first. He is pretty well broken 
up in health, about 65 yrs old but worth about $10,000, 
he was advised by some Dr. in Los Angeles to take a 
trip to Arizona overland and instead of improveing he 
is worste, so with myself under the weather and him 
and the horse to look after I am going to have my 
hands full on the trip, but it is my only chance to get 
there and [ will have to make the best of things. Un- 
less something unforeseen happens I will not write 
again but will call at your office as soon as I reach 
Los Angeles the medicine Dr. Tillotson has been give- 
ing me has helped to reduce the swelling in my limbs 
some, but if Iam on my feet much they swell up pretty 
bad. However there is a marked improvement and I 
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trust you will pull me through. I thank you for stamps 
and am returning what I will not need, thanking you 
for kind letter I beg to remain, 
Yours very respt. 
J. FM ASR 
P. S. We are all glad here to know Mr. Godeke is 
getting well.” 


(“NEW ) “Clitton, Arizona, Mas 112-1 
Mr. G. M, Freeman, 

Dear Sir: This will purhaps be a queer letter for 
you to read but I hope it will give you a pretty good 
idea of why I am so cautious. I am going to be mar- 
ried in August and feel as though I aught to consult 
with a man of your standing considering the recent 
trouble | have had. I feel it my duty that I be abso- 
lutely shure of every thing. This is all I will write 
you this time but will ask that before we go any farther 
that everything that goes between us in any way must 
be absolutely confidintial. That all mail or packages 
that may be sent me must be free from any writing de- 
noting the sender. This must be between must you and 
I because to have anything get out amongst the people 
hear would be more than ruin to two lives. I believe 
you can understand me Dr, and we'll look for your 
early reply. I am (Over) 

Yours truly, 
HARRY NEIKEN, 
Box 105, Clifton, Arizona.” 
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“May 15th, 1913. 
(Box 105) 
Mr. Harry Neiken, 
Box 105, Clifton, Ariz. 
Mivedear sir: 

I have your favor of recent date and have carefully 
noted your statements. I am sorry to state that it 
would be necessary for you to appear at my office for 
an examination before I could pronounce you free from 
any disease and eligable to marriage, or before I could 
prescribe a course of treatment for you. I have no 
“Mail order” methods; My treatments are based en- 
tirely on scientific principals and here in my office I 
have every modern equipment and appliance for the 
proper administeration of my methods which have 
proved very successful in my several years of experi- 
ence in Los Angeles. 

Would it be possible for you to run out here for a 
few days and let me look you over and thus place vou 
in an absolutely safe position as regards your intended 
marriage and might save you much trouble and un- 
happiness? I will grant you a free examination and 
consultation and if you need no treatment I will tell 
you So. 

With my best wishes and trusting to hear from you, 
i evour 

Very respectfully yours,” 


GMF/CBT. 


“Clifton, Arizona, May 109, 1913. 
“Vour most open and frank letter received and I 
want to thank you for vour most kind advise but I am 
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sorry to say that it would be impossible for me to go 
to Los Angeles to see you. 

I am very sorry that you could not give me your 
opinion of my condition through the mail. I have the 
honest word of two Drs. in this town that there is no 
germs of that kind in me now but I would like to have 
the good judgment of a specalist but I believe these 
Drs. aught not to give a man the right to marie unless 
they were shure it was all right. 

I am very thankfull for your kind answer Dr. and 
wish you the best of wishes and if I owe you anything 
for your services so far I would be pleased to pay. 
Again thanking you I am, 

Yours very truly, 
HARRY NEIKEN. 
eu se, MONEE, 

P. S. Although these Drs. here are not Specialists 
on these kind of troubles I beleave I am safe in taking 


tnere word. 


“May 27th, vou 
Mr. Harry Neiken, 
Box 105, Clinton: siz, 
My dear Sir: 

I have your Jetter of the 1gth inst. and note that you 
feel it impossible to come in to Los Angeles for an ex- 
amination and that local Physicians have pronounced 
vou all right. I hope you will understand that it would 
be fair neither to you or to myself for me to pass an 
opinion on your case without the privilege of of a per- 
sonal examination, and I trust that the Physicians you 
nave consulted have given you a proper test, such as a 


Charles K. Holsman, et al. 141 


mycroscopic slide, bacteria test, and urine analysis, 
which is only a part of the examination to which I 
would subject you were you in my office. Marriage, 
my young man, is a very serious matter and you want 
to be absolutely sure that you are absolutely clear of 
anv trace of disease before you ask any girl to share 
her life with you; and only too often I find cases where 
proper precautions have not been taken and unhappy 
results always follow. 

You owe me nothing for-this advice but if IT can be 
of any service to you at any time I trust you will cal! 
on me or refer any friends who may need any attention. 

Wishing you all the success in the world, I am, 

Very respectfully yours,” 
GMF/CBT 


(NEW) “Goldfield, Nevada, May 14, 1913. 
Dr. G. M. Freeman, 

Los Angeles, Calif. 
Wew Sir: 

Circumstances are such that it is almost impossible 
for me to call on you now, much as I would like to, 
hence this letter— 

Since reading your little book “The Road to Perfect 
Manhood” I will give you all my symptoms. I feel sure 
that I am suffering from spermatorrhea. 

T suffer from siminal emissions at night which are 
bevond my control—These happen about once a week 
and are weakening my constitution—It is always in the 
form of a dream and I am always awakened bv it. 
They have come every week for little over a month 
now. Formerly they were two weeks and a month 
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apart. Am more easily exhausted than formerly and 
for the past week [ have felt a weakness in my back— 
not actual pains but a sense of weakness, and almost 
the same feeling in my testicles—I can still have sexual 
intercourse but the act is shorter than it should be and 
iy powers of erection are also weaker. At times when 
T have an erection there is a small amount of watery 
semen escapes. If there is any escapes with my urine 
I do not know it. I have no pimples on me or any 
other symptoms other than those described. Appetite 
and digestion are normal—When a boy I practiced the 
vice which you say is one of the chief causes of this 
disease but only for a short time. I am thirty now 
and unmarried but have always been with women 
freely until the last year. I was in the mountains and 
thrown away from their society and then was when my 
nightly emissions first came.—Have always been of a 
highly nervous and emotional disposition and for the 
last five years have worked at night a good portion of 
the time and trying to sleep days has helped to make 
have also worked for over two years 


me more nervous 
now without a days rest and part of that time has been 
night work and 1 am worked out and my system is run 
down. 

I trust you will candidly advise me about this trouble 
and tell me if you can cure me or give any relief. If 
I haven't stated my case fully enough I will gladly 
answer any questions you may ask. | have never had 
any diseases of the organs before and am worried very 
much about this. 

This is a small mining camp where every one 1s 
known and I naturally desire this to be known only to 
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you, so please address me in a plain envelope without 
any marks whatever. Advise me about the cost of 
treatment, etc. in your letter. I will probably have to 
pay you on the installment plan as | am supporting my 
father who is over eighty and a crippled sister but I 
must have relief if possible. 

Please advise me as soon as possible and I shall be 
very grateful to you. 
. .Yours very truly, 

W. 5S. GREGSON? 
Box 613—Goldfield, Nevada.” 


“May 17 thyeroing: 
Mr. W. S. Gregson, 
Box 613, Goldfield, Nev. 
My dear Sir: 

I have your letter of the 14th inst. describing your 
condition in detail, and I feel confident that with my 
years of experience in the practice of my Specialty that 
I could correct your trouble in a very short time. It 
would however be impossible for me to prescribe for 
you by mail, as a personal examination to give me a 
correct diagnosis would be absolutely necessary. There 
are perhaps other complications contributing to your 
weakness that I would have to find and correct before 
I could promise you a complete and permanent cure. 

Trusting that you will find it convenient to make a 
trip here for a few days and put yourself under my 
personal care and where you will have the benefit of a 
nersonal consultation which is the only certain way for 
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a Physician to know his case, and with my very best 
wishes, I am, 
very respectfully yours,” 


GMF/CBT 


“Goldfield, Nevada, May 21, 1913. 
G. M. Freeman, M. D. 
Dear Sir :— 

Replying to yours of the 17th inst. will say that this 
being the vacation season and several of the men are 
awav at present so that it would be impossible for me 
to leave just now without giving up my position en- 
tirely—By the first of July I can get away all right and 
I suppose I will have to wait until then unless my 
troubles gets worse—lIn that event I shall give up my 
place if I can’t get a vacation—Since writing you there 
hasn’t been much change in my condition except that 
I have had no emissions at night for over fifteen days 
now and I feel a little better for that. 

I appreciate your letter and advices very much and 
shall call on you as soon as J can come to this city. 

Yours very truly, 


W. 5. GREGSONS 


“May 24th, 1913. 
Mie \y >. Gregson 
Goldfield, Nevada. 
My dear Sim — 

I have your letter of recent date and note that you 
will be able to come down and see me about the first 
of July; this is the best plan as then I can look you 
over carefully and have a full understanding of your 
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case and can then intelligently prescribe for you so that 
your cure will be prompt and permanent. 
With my very best wishes and trusting to see you at 
the earliest possible time that you can come, I am 
very respectfully yours,” 
GMFE/CBT 


‘July 15, 1913. 
Mr. W. S. Gregson, 
iO) Basser, Coldfield, Nevada. 
My dear sir: 

You wrote me that you would be in for consultation 
and examination, about July Ist, but up to this time I 
have failed to see anything of you. 

I would like to know how you have been getting 
along and if it would be possible for you to come in 
and see me. My advice would be not to neglect your 
condition any longer than possible, as diseases or dis- 
orders of any kind seldom get well themselves, and 
should have prompt attention by a competent doctor. 

With my best wishes, and trusting to hear from you 
soon, I am, 

Yours very truly, 
GMF/CBT 
(Follow up 11-17-13.) 


“El Paso; Wexeq) 117 te 
Dr, G. M. Freeman, 
Los Angeles, 
Diggs Syhee 
T am droping you a few lines to let you know of what 
I suffer five years ago I contracted a Diseas a bad dose 
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of Gonorrea. I had it for two years and half. All 
of a sudden it stoped. But I knew 1 wasn’t well when 
it did stop for I have felt sick ever siense. I feel just 
as you describe it in the Los Angeles Examiner. In- 
closed you will find clipping and I wish to tell you that 
I feel just as the clipping reads. I have no ambition. 
Whatever and I feel lost of vitality. My kidneys pain 
morning noon and night, my back pains me, always 
nervous and can't sleep at nights; Now Dr. I wish to 
tell you that this Dose is running again it has now 
been running on me for three months and I am feeling 
worst every day. I may have stricture. But how can 
I tel! and I also wish to tell you Dr. that part of my 
break down is due to the fact that when I were a kid 
I abused myself and as I have now read the laws of 
nature, I feel the results of what then I didn't realised 
what bodily harm I was doing my self always when 
talking to some one that Bashful feeling comes up of 
course you know the rest. So I trust in you. That 
you shall cure me of all that I complain of so please 
answer soon and let me know what you will charge me 
also if I have to send advance money for medicine. 

I wish to tell you also that there are two little sores 
at the end of my canal which are call soft schankers. 
Excause the word. But I must tell you what I have. 
T remain hopeing to hear from you real soon, I am, 

Very truly yours, 
J. M. RAMIREZ. 

No, sor &. Boulevard St El Paso.) cons 
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(NEW) “May 15th, 1913. 
(sor E. Boulevard St.) 
lel, Ramirez, 
i Paso, lexas. 
My dear Sir: 

I have your favor of recent date and have carefully 
noted the description of your case as stated in your 
own words. Your trouble is right in my line of spe- 
cialty and I assure you that with my experience and 
my office supplied with every modern scientific appli- 
ance that I could no doubt correct all your troubles in 
a very short time. It would be necessary however for 
you to come to my office for examination and treatment 
as I have no “mail order’ methods, I take every case 
under my personal care which insures immediate bene- 
fits and permanent cures. 

With my best wishes and trusting that you will find 
it convenient to pay me a visit in the near future, I am, 

Very respectfully yours,” 
GMF/CBT 
“Ei Paso, Gex, =) toy ae 


Dr. G. M. Freeman, 
Los Angeles. 
Wear Sir: 

Yours of the 15th inst. rec’d which I was very glad 
to hear from vou. But am sorry to say that it is im- 
pposible for me to call at your office for examination. 
I hoped so much that you would be able to cure me at 
home. But as you sav you have no (mail order meth- 
ods) T just don’t know what to do, and I must be cured 
for ] am feeling worst every day. So please answer 
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soon and let me know if vou cannot cure me unless I 
call at your office. Dr. if you can do anything for me 
I wish you please would, and it would be a great favor 
you would do me, hopeing to hear from you soon I am, 
Yours truly, 
J. M. RAMIREZ, 
FE] Paso, Tex.” 
No, 501 E. Boulevard 


“May 2Ist, 1on2: 
Mr. J. M. Ramirez, 
501 E. Boulevard, El Paso, Texas. 
My dear Sir :— 

1 have your letter at hand this morning and will re- 
peat that it would be necessary for you to make at 
least one visit to my office in order for me to make an 
examination as to all the causes of your trouble before 
T could honesty prescribe any treatment. 

With my long experience in the successful treatment 
of the diseases of my specialty I feel confident that I 
would bring about very satisfactory results in your 
case in a very short time and if it is at all possible for 
vou to make a short trip out here I would advise vou 
to do so. If not I would advise you to consult some 
good reliable physician of your city. 

Hoping that I may be able to be of service to you, 
and with my best wishes, | am 

very respectfully yours,” 


GMF/CBT 
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“El Paso, Tex.) 177 101. 
Dr. G. M. Freeman, 
Los Angeles. 
Dea oir: 

Yours of the 13th inst. Rec’d. which I was very glad 
to hear from you. In regards to what you say, I wish 
to thank you very kindly for your kindly advice, as I 
told you in my last letter that it was impossible for me 
to call at your office for examination, and I am sorry 
to say. But I am being cured now by Dr. Ketchersid, 
the International Specialists of El Paso, Tex. So 
thanking you very kindly and sorry I could not come 
to Los Angeles to see you for treatment, I remain, 

Yours truly, 
J. M. RAMIREZ.” 


“June 26th arom 
Mr, J. M. Ramirez, 
E] Paso, Texas. 
My dear Sir: 

Your favor of the 17th received and I am glad to 
learn that you are receiving competent treatment and 
I trust you will soon be entirely well. 

Should you ever come out this way or need my ad- 
vice in anyway I would be glad to see you. 

With my very best wishes, 1 am, 

GMF/CBT very respectfully yours, 


“Gold Road, May 14th, 1913. (NEW) 
Dr. G. M. Freeman, Los Angeles, Cal. 


Dear Doctor: 
T shall greatly appreciate if you will kindly give me 
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your advice on my case. I am unable to call at your 
office being too far from Los Angeles. 

I am 34 years old, 5 ft 11—165 lbs. single, suffer 
with spermatorrhoea since ten years. This due to earlv 
dissipations when I was 12 to 16 years old. Never had 
any blood disease. Tried every kind of treatment with- 
out results. Lost my position and memory and all the 
money gone in travelling expenses and doctors fees. I 
have very heavy losses of semen every day. If you 
think you can cure me T will owe you more than my 
life. The early reply stating your fee and conditions 
will be greatly appreciated. 

Yours very truly, 
H, THEURI I 
Gold Road, Amzonans 


“May sth, 19 
Mr. H. Theuriet, 
Gold Road, Ariz. 
My dear Sir:— 

T have your favor of the 14th inst. and have noted 
carefully all you say regarding your condition, and I 
assure you that if you could come in and see me for a 
few days that I could bring about good results in your 
case, but I have no “mail order” treatments of any 
kind and unless you can come in to my office it would 
be impossible for me to do anything for you. By 
coming here you would be under my personal care and 
attention and have the benefit of my long years of 
successful experience. Also in my offices T have every 
modern apparatus and appliance for treating the dis- 
eases of my specialty and you would be assured of 
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proper treatment. It would be a pleasure to me to 
correct your troubles and give you back your health 
and manhood. 

If you can possibly come to Los Angeles I would 
advise you to do so for your very best interests, and 
I will grant vou a Free consultation and examination 
and if I cannot convince you of my ability to cure 
Where others have failed you will not be obligated to 
take my treatment or pay me a cent. Isn’t this a fair 
proposition? 

With my best wishes, and trusting that I may see 
you soon, I am, 

Yours very respectfully, 


GMF/CBT 


“Gold Road, June 16th, 1913. 
Dr. G, M. Freeman, 
Los Angeles, Cal. 
Dear Doctor: 

Your favor of the 13th inst. just at hand. I beg to 
inform you that though anxious to call at your office, 
it is quite impossible for the present. I could not meet 
the expenses of the trip, fees and living expenses for 
the time I would have to stay in Los Angeles. I have 
been hurt in the mine last week and compelled to stop 
working. That will not help me. I shall appreciate 
if you will let me know approximately what are your 
fees and how long. I will have to stay at Los Angeles 
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so I could judge as soon as I should be able to go and 
see you. Thank you for your kind letter. 
Yours very truly, 
H. THEURIET, 
Gold Road, Arizona.” 


“June 19th, 1912. 
Mr. H. Theuriet, 
Gold Road, Arizona. 
Nie Dear oir: 

In reply to your favor of the 16th inst. I would 
advise you to come in and see me if you can stay but 
one day or long enough for me to go over your case 
thoroughly and get a correct Diagnosis of vour trouble, 
which is necessary before I could intelligently pre- 
scribe for you or promise you a satisfactory and com- 
plete cure. 

I am sorry to hear of your injury in the mine and 
trust it will not seriously delay your coming to see 
me. You need not worry any about my charges; 
the fee is not my entire consideration, I want to get 
you back to perfect health and strength again, and my 
charges will be no greater than you are able and willing 
to pay. 

Trusting that vou will be able to come im and 
see me soon and with my very best wishes, I am, 

very respectfully yours,” 
GMF/CBT 
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““Tiilyai2, 1912. 
Mr. H. Theuriet, 
Gold Road, Arizona. 
iy, dear Sir: 

I have been wondering how you are getting along 
and if it would be possible for you to come in and 
See me. 

I wrote vou in my letter of June 19th that money 
was not my entire consideration, and that if I felt 
that you were sincere in your desire to obtain a quick 
and permanent cure, that we could no doubt arrange 
payments that would be satisfactory, and trust that 
you will be able to come in and see me at an early 
date. 

With my very best wishes, I am, 

GMF/CBT Yours very respectfully.” 

(Last follow up 11/14/13.)” 


Gold Road, Nov. 20th, 1913. 
Dr. G. M. Freeman, 
Los Angeles, Cal. 

Dear Doctor: 

Your favor of the 12th inst. at hand. In answer 
I will say that 1 am perfectly convinced that no medi- 
cine can cure me. I tried so many, some from very 
eood doctors some from quacks, that now I can see my 
mistakes. Sometimes after a month or two of treat- 
ment I got some relief, but as soon as the stomach 
get use to it the improvements stops and after I am 
worst than before. The art of medicine has made 
ereat progress in some branches but in regard to 
my case, it is as far advanced than it was last century. 
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1 had too many promises to be cured to have any 
faith now. If you think you could cure me, I appreciate 
your kindness to offer me your services. 


Yours very truly, 
H. THEUR Gae. 


“November 21st, 1913. 
Mr. H. Theuriet, 
Gold Road, Arizona. 
My Dear Sir: 

T have your letter of the 20th inst, and have care- 
fully noted what you have to say. I do not care how 
many Doctors have failed with vour case I feel con- 
fident that I can correct all your troubles in a very 
short time, if you will allow me to make a thorough 
examination and get a true diagnosis. J am so con- 
fident that T can do this that if I cannot help you I do 
not want anv of vour monev. [ trust you will be able 
to come in and see me soon for I know that you are 
sincere in vour desire to effect a cure and to regain and 
keep your full strength, and having taken a deep per- 
sonal interest in your case I want to do everything 
possible for you. 

Trusting to see you soon and with my best wishes, 


lean. 
Youre very respectfully, 


GMF/CBT 


“Wordsbirc. Cale \ lav) 7eho ee 
Dr. G. M. Freeman, 
Your letter advises prospective patients to consult 
Dr. Hamilton. On the other hand, you ad indicates 
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that you have bought out another concern and adver- 
tising for customers. How is it? You asked 75 
dollars for my case which I could not do. If you will 
take it for 50 dollars accept 10 dollars down and 
balance at time or before you are through, will call at 
my earliest convenience. Please advise. 


Respy, 
Plain envelope, please. Ay K.P Gres 
(Je uaD)) (Called June 7-12) 


“May 20th, 1913. 
itr oA. R. Peck, 
Lordsburg, Cal. 
My dear Sir: 

Your favor of the 17th inst. at hand and carefully 
noted. At the time the letter you mentioned was sent 
out J did not know that I would later buy out the 
office and business of Dr. H. T. Tillotson, but I now 
have the finest and best equipped office for the treatment 
of the diseases of my specialty in the Southwest and 
am better able than ever to offer you the best pro- 
fessional services, 

From your letter I take it that you are sincere 
in your desire to obtain a cure, and to show you that 
the fee is not my entire consideration and that I want 
an opportunity to help all who are afflicted, if you will 
come in and see me at an early date I will take your 
case on your terms and give you my best personal 


attention. 
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Trusting to see you soon and with my best wishes, 
1 ane 
Very respectfully yours, 
Eile eee: 


© Sitly 2) roles 
Nir es Re Peck, 
Lordsburg, Calif. 
Vive (Deates in: 

It has been over a month since you were in and 
commenced treatment, and as I take a personal in- 
terest in all my patients, | would like to hear as to 
your progress, and if it is convenient would be glad 
to have you come in and see me. Your medicine 
must be gone by this time, and if vou need a new 
supply, be sure and let me know. 

With my very best wishes, I am, 

Yours very truly,” 
GMF/CBT 


“Vordsbure, Cal, Aug. 25 10m 
Dr. G. M. Freeman, 
Dear Sir: 
Inclosed money order 5 dollars. Please send in plain 
wrapper by Wells Fargo Express viz. Pacific Electrte 
supply medicine. TE:xpected to be up before now. Will 


soon as possible. 
A. R. PECK s5.c01On 
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“ AUSTISteOUnTO! 2. 
Mr. A. R. Peck, 
Lordsburg, Cal. 
My Dear Sir: 

Your letter at hand and contents noted, and I am 
forwarding by Wells Fargo Express today a months 
supply of medicine as per your request; I shall be glad 
to have you run in and see me whenever it_is con- 
venient. 

With my very best wishes, I am, 

Very respectfully yours,” 
GMF/CBT IMO.—8&6—Q 40.” 


“Kordsbure, Cal. Ocpecieencs 
Dr. Freeman, 
Please send supply medicine by Wells Fargo express 
in plain wrapper, marked via Pac. Elec. Ry. Five 


dollars enclosed. 
A, R. PECK Wsica. 


“October 22nd e191 2 
ivirs A. R. Peck, 
Lordsburg, Calif. 
My Dear Sir: 

Your letter with remittance received; many thanks. 
A Months supply of medicine has gone forward to you 
today marked “via Pacific Electric Ry.” as requested 
and T trust same reaches you in good order. You 
failed to report on your condition so I do not know 
how you are getting along. I trust you are improving 
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and you will if you take this medicine regularly. 
With my best wishes, I am, 
Yours very respectfully, 
GMF/CBT -1Mo.—86—Q—4o By Exp. 10-22.” 


“Bakersfield, Cal. May 18, 1912. 
Dr. Freeman: 

Enclosed find order for $5.00 on same as a visit 
account as I want a prescription for weekness. I 
am 24 now and for the past 6 years I hit the high 
places in all its branches. I have turned so now 
that when ever it gets hard there is a discharge just 
the same as if I had an intercourse with some women 
and believe me it has me pretty week in strength 
and in mind right now. What I want is something 
even to stop me from getting so passionate and | 
have a little will power left. Put plenty of salt pedder 
in your prescriptions just as the army does for the 
soldiers. It happends to me 4 out of 6 nights a week 
now. 

Kindly send prescriptions so as I can have it filled 
and state your fee also. I will send as soon as I 
can make a little money if the $5.00 is not enough 
for this prescription. Do this doctor for a fellow 
who need a turn in life. 

Address M. Murphy, c/o T. L. Hathron, Box 802 
Barkersfield. Cal. In plain envelope please. Hoping 


this is plaine to you will close. 
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(EAD) OW ety ied, iene 
Mr. M. Murphy, 
co el rlathorn, 
Box 802 Bakersfield, Cal. 
My Dear Sir: 

[ have your favor of the 18th inst. with money order 
for $5.00 and I have noted carefully all you have said 
about your condition. Before any Physician can give 
his honest opinion and make a correct diagnosis of 
any case so he can intelligently prescribe for the 
treatment of same, it is necessary that he see his 
patient personally and make a thorough and complete 
examination as to causes; in my wide experience I 
have found that there are often many causes con- 
tributing to the weakness you speak of, which have ta 
be remedied before a cure can be effected, and of these 
the patient is many times not aware. The only way 
for this to be done would be for you to run down 
and see me so that I can go over your case with you 
privately and in detail, and then I would know just 
what treatment to prescribe for your individual case 
and could no doubt have you fully well in a very 
short time. I have no “Mail order’ methods but 
after a visit to my office and a thorough knowledge 
of your case, if it is not possible for you to remain a 
few davs I can probably prescribe treatments that you 
can take home with you. 

Trusting that IT may have the pleasure of seeing you 
soon, and with my very best wishes, I am, 

very respectfully yours,” 
IMP /CBT 
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“Bakersneld, Call Mayi2eynem-s 
ii Freeman: ; 

Received your letter Tuesday and fully expected some 
kind of a prescription in it. You state that I should 
come to Los Angeles to see you but that is practically 
unpossible. I am a bricklayer buy trade and working 
here with my brothers who don’t know my failing 
so there fore I cannot come as they would let my 
mother and sisters in on it. 1 want this personal if 
possible, 

This statement ought to be clear enough for a 
prescription to start with any way and help a fellow J 
am 24 years of age don’t drink or smoke never had 
either in my existence but got in with a fellow who 
abused himself and taught me the same. I done that 
for 2 vears at least and then got money and went 
with French girls such as being blowed off and all 
that kind finely it got so that I dreamed off each night 
and it has got me weak in helth strength and mind 
so you see thats the story all told. My kidney hurt 
from a dull back ach on account of being week. 

You cearteniy can understand that. Kindly send 
prescription so | may start anew and you ceartenly 
will be paid vour feet. Address M. Murphy, c/o 
iD tlathorm Box. O2e nelweromelcmaealas 


“May 24th, 1913. 
Mr. M. Murphy, 
e/a I. iy Hathor, Box see 
Bakersfield, Cal. 
Mie Dreaye suns 
I am in receipt of your last letter and have care- 
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fully noted your statements and am exceedingly sorry 
that you find it impracticable to come down and see 
ine at this time. I have taken a personal interest in 
your case and would like to have the opportunity 
of finding and correcting your trouble which I think 
T could do in a very short time if I could but see and 
examine you in person. 

I am sending you by parcel post this after noon a 
supply of medicine which will help you along until 
such time as you can come to have a complete examin- 
ation; understand however I cannot promise you a 
complete cure as that would not be fair to either you 
or myself, as in most every case I examine I find 
some trouble which the patient did not realize was 
contributing to his weakness, and I must first find and 
correct this cause before I can promise you a com- 
nlete and permanent cure. The tablets I am sending 
you will be palliative in action and will help you along 
until such time as you may find it convenient to come 
in and see me. 

With my very best wishes for your health and 
success, I am, 

Yours very respectfully,” 
GMF/CBT 


“Bakersfield, Cal. May 26, I913. 
G. M. Freeman, M. D. 
Rec’d your letter also Medicine today and_ will 
start taking them as directed on box. Will let vou 
know if any improvement is anexed out of medicine. 
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In meantime glad to get a start on new life once 
again, 
M. MURPHY, 
Bakersfield, Cal.” 


“Jaly 15, Ole 
Mr. M. Murphy, 
P. O. Box 802, Bakersfield, Cal. 
My dear Sir: 

I would Jike to have a report on your condition, as 
it has been sore time since you commenced treatment, 
it 1s absolutely necessary that you give me your co- 
operation and follow instruction as regards taking 
the medicines prescribed, if you expect to get good 
results. 

With my best wishes, and trusting to get a favorable 
report from you soon, I am, 

Very respectfully yours, 
GMF/CBT” 


“Bishop, Calif. May 20 13. 

Am writing you in regards to a very displeasurable 
rash that has be on my face for some time. My face 
is very numerous with blackheads and these blackheads 
and these form into pimples and is a very displeasing 
sight. [I know it was not brough on by follies of youth, 
for 1 am certain I was never induced to such tempta- 
tions. IJ have had quite a bit of intercourse with young 
women but I think that is not the cause of it. If vou 
could give me any advise on the matter or if you could 
or had a treatment for such that could be sent by mail 
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I would gladly pay well for it. Hoping to hear from 
you at the earliest convenient time, I remain, 
ARTHUR ME Cian 
Bishop, Cal. Box 254. 
P.S. Will say I am infected with night losses when 
am out of town occurring about I every 10 day.” 


(Pimples, Rahs, Night losses—) 
“May 22nd igi. 
Mr. Arthur M. Clark, 
Box 254, Bishop, Calif. 
My dear Sir :— 

I have your favor of the 20th inst. regarding your 
condition and feel sure if you will call and see me that 
I can find and remove the cause; but no Physician can 
honestly prescribe for or get a correct diagnosis of any 
case without the privilege of a private examination, 
therefore I would advise you to make a trip to Los 
Angeles and let me look you over and if you find it 
impossible to stay a few days I can perhaps arrange for 
2) . . . treatment to be taken with you. 

ete that vou will be able to come down and see 
me and assuring you of my best personal attention and 
my best wishes, I am, 

Very respectfully yours,” 
GMF/CBT 
(No. 1 Follow up letter 6-13). 


“aly: 15,7 vom: 
Nice Arthur M. Clark, 
P. O. Box 254, Bishop, Cal. 


Miveadear sit: — 
IT have written vou two letters since your inquiry 
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dated May 20th, and had hoped to hear from you before 
this time, 

From the description of your trouble, you should 
have competent medical attention, and as I wrote you 
before, | am in a position—with long years of experi- 
ence, to render you valuable assistance, and I trust you 
will find it convenient to come in and see me, or at 
least to favor me with a reply. 

With my best wishes, [ am, 

Very respectfully yours,” 
GMF-CBT 


“Swansea, Calif. July 24, 1912. 
Mr. G. M. Freeman, 
Dear Sir:— 

Rec'd your letter of the 15th inst. Would of an- 
swered your letter of past date only I mislayed it and 
through carelessness neglected to write. But will en- 
deavor to explain to you the reasons for not making 
a call on you before this time. At present aim operat- 
ing a tramway for a salt co. and have made them a 
promise I would remain with them for the period of 
one year. I also know that I need this medical atten- 
tion but must postpone my trip to your city until this 
winter. They close down for the course of 2 mo. on 
acct. of snow and as soon as these months come you 
ean depend upon me to make a call on you. But I wish 
to ask your advice as to what I could do in the mean 
time. Is there such a thing as overeating or eating 
certain articles. [I would like to keep in corresponding 
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with you on the matter until I can come and see vou 

personally. Hoping to hear from you soon, as ever, 
c/o Saline Valley Salt—ARTHUR CLARKE, 

Company,” Swansea, Calif. 


m Oly 2 Othiger oleae 
ireexnunur MM. Clark, 
Swansea, Cal. 
My dear Sir :— 

I have your tavor of the 24th inst. and note your 
new location and inability to come and see me soon. 
{n view of this fact and to take care of your condition 
in the meantime I would recommend that you allow me 
to send you a course of treatment until such time as 
you can come in for an examination. This | will do 
for $10. per month if satisfactory with you, and I will 
give you something to clear up the rash and pimples, 
and also to take care of your losses. 

When you reply please fill out and return the at- 
tached blank in as far as it applies to your case, so that 
I may have as concise a history of your complaint as 


possible. 
With my very best wishes, I am, 
GMF/CBT very respectfully yours,” 


“November 17th, 1912. 
Mr. Arthur M, Clarke, 
c/o Saline Valley Salt Company, 
Swansea, Calif. 
My dear Sir :— 
T had some correspondence with you some time ago 
relative to your health and you said you expected to 
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come in to see me this winter. I trust that your condi- 
tion has not grown any worse and that you will be able 
to come down for a thorough examination and start 
treatment soon. 

Trusting to hear from you soon and with my very 
best wishes, I am, 

Yours very respectfully,” 

Gini / GBD 


“Hayden, Ariz. May 21) 1901 3 
Dr. G, M. Freeman, 

Dear Sir: I am afflicted with varicocele on the left 
side. It does not give me any pain. I am a locomo- 
tive fireman and [ can’t get employment, the doctors 
turn me down when taking examination. I{ you can 
make the notted veins disappear I would be glad to try 
your cure. 


Yours truly, 
EDGAR BANKS.” 


(NEW) “June 2nd, 1913 
Mr. Edgar Banks, 
Hayden, Arizona. 
Miy dear Sit :— 

I have vour letter stating that you are afflicted with 
varicocele and I appreciate your position for | know 
just how it affects and drags a man down. [I ama 
Specialist of long years training and experience along 
these lines and I assure you that I can remove every 
sien of vour trouble if you will come in to my office 
and let me look you over and prescribe the proper treat- 
ment. It will be absolutely necessary for you to come 
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here for a few days treatment as I have no “mail- 
order’ methods, I treat to cure and stay cured. 

Trusting that you will be able to come in to see me 
soon and with my best wishes, I am, 


very respectfully yours,” 
GMF/CBT 


“Los Angeles, Cal. 6-18-13. 
G. M. Freeman, M. D. 
Dear Sir: 
Yours of the 17 at hand and in reply will say that 
I think you are too high with your fees so I had to go 
tc my family Dr. 1 am getting along slow. Am get- 
ting better. I would of liked too of taken the 606 treat- 
ment but you wanted moor money than | could pay. 
Hoping this will reach you, I am, 
Yours truly, 
W. J. HARD 


(Prosp) June 2oth, 1913. 
Mr. W. J. Handy, 
4210 Nassau St., City. 
My Dear Sir :— 

I have your favor of the 18th inst. and I am sorry 
that you did not let me know when you were in here 
that you felt unable to pay the fee that I named you 
and which is the usual one; The ‘‘914” treatment is 
what you want and will correct your trouble for all 
time; that fee is not my entire consideration. I want 
to be of help to everyone who is afflicted and if you will 
come in and talk things over with me, I think we can 
arrange my charges to your entire satisfaction as I 
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think you are sincere in your desire for a cure and I 
want to help you. 
Hoping to see you soon, I am, 
very respectfully yours, 
MF /CBT 
(Called June 2nd—2 follows ups—N. G.) 


(Letterhead: Mint Pool Hall and Smoke House, 
Casner Brothers) 
(Rec'd 20.00 Glad to have call at new office. 
“vordshurg, N. Mex. May 21, ren 
Dir, G. |. Preetaiana, 
254 S. Broadway. 
Dear Sir :— 
Find enclosed money order for $20 (twenty dollars) 
a payment on my account. Please acknowledge receipt 
of this so I will know whether or not I have the right 
address as I see in the papers you have changed. 
Have entirely receovered from my recent illness and 
am feeling fine again. Wall be in Los Angeles some 
time this summer and will come around to have you 
make blood test. 
Will make final payment of $15 next month. 
I beg to remain, 
Yours sincerely, 
JOHN H. MENZIE, 
228 So. 4th Ave, Tucson, Atiz/” 


“May 24th 1013: 
Mr. John N. Menzie, 
228 So. 4th Ave. Tucson, Ariz. 
My dear Sir:— 
Yours received this morning with enclosure of $20 
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for which please accept my thanks and your account 
has been duly credited. 

I have purchased the office and equipment of H. J. 
Tillotson, M. D. corner third and Broadway and now 
have the finest office in the Southwest; I shall hope to 
have you refer some patients to me. I note that you 
expect to be in Los Angeles this summer and I shall 
indeed be glad to see you at any time. 

I am glad to hear that you are getting along nicely 
and shall hope to hear that you continue well and 


prosperous. 
With my best wishes, I am, 
GMF/CBT very respectfully yours,” 


“Lordsburg, N. Mex. July 9, 1913. 
Mr. G. M. Freeman, M. D. 
Dear Sir :— 
Find enclosed $15 final payment on my account. 
Do not know just when I| will be in Los Angeles, but 
will be around to see you when I| do get there. 
Yours respectfully, 
JOHN H. MENZIE, 
228 So. 4th Ave. Tucson, Ariz.” 
(Rec’d $15.00 Thanks.) 


“uly 12, 101 
Mr. John H. Menzie, 
228 South Fourth Avenue, 
Tucson, Arizona. 
My Dear Sir: 
Yours of the oth, with $15.00 enclosed, received, for 
which please accept my thanks. 
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Will be glad to see you when you come in, and with 
my best wishes, I am, 
very respectfully yours,” 


GMF/CBT 


“Wineville, Cal, May 21, 1913. 
Dr. Freeman, 
My dear Sir:— 

T see that vou have moved. Now, I want to know 
if you want me to come and see you any more. I am 
a great deal better than when I first came to see vou, 
but I was wondering if you would write me a prescrip- 
tion that would be a little extra stimulating on the 
sexual organs. I have got a girl in Los Angeles and 
T guess you know the rest. 

I am not quite able to keep up with what she wants 
and if you could help me in that line it would be greatly 
appreciated. 

Yours truly, 
FRANK STEPHENSON, 
Wineville, Calif.” 


CEA “May 26th, 1913. 
Mr. Frank Stephenson, 
Wineville, Cal. 
My dear Sir:— 

I have your letter of the 21st inst and was glad to 
hear from you. I now have one of the finest and best 
equipped offices in the Southwest and will be pleased 
to sce you at any time, and T think I will be able to 
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fix you up in the best possible manner if you will call. 
Trusting to see you at an early date, I am, 
BMF/CBT very respectfully yours,” 


(EAD) “Lone Pine, Calit May zomrome. 
Dr. G. M. Freeman, 
254 S. Broadway, 
Los Angeles, Cal. 
ear Sir: 

T became inoculated with syphilis 3 years ago last 
Jan. I let it run until the secondary stages began to 
appear and there commenced a vigorous treatment of 
mercurial injections, combined with iodides internally. 
I took about 65 of these treatments the first year. I 
then moved to Los Angeles and rested from treatment 
for about 8 months and began and took about 20 in- 
jections of “caccadyliate’” (I am not sure of the spell- 
ing but I hope vou will get the name correctly). I 
then let things run as they were for about four months 
and began to take Parke Davis & Co. “mixed treatment 
No. 1” the formula of which is: 

Potassium lodide 2 grains. 

Syrup of Ferrous Iodide 5 Mins. 

Mercuric Chloride Corrosive 1-64 gr. 

Solution Arsenams & Mercuric lodides 2 mins. 

Miuict Nux Vamica U. S, P. 1880 2ommnic: 

I took 3 tablets a day and in the last year have used 
about 400 tablets as I found that [ could not stand them 
continuously on account of my stomach. 

I have a swelling on the forehead that diminishes in 
size and will finally disappear upon taking a few tab- 
lets—but it reappears in a short time. I have had a 
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few blotches on my forearm but they only last a few 
days and disappear also. I have no other swellings— 
neither Have I any bone pains except a bad headache 
after a short time has passed since taking treatment 
or useing the mixed treatment I spoke of. Otherwise 
f feel and look perfectly healthy. T am out doors every 
day—leading a very active life—sleep outdoors etc. 

Now what I want is this—a treatment that wll not 
hurt my stomach—one that will suppress all symptoms 
and not cause any eruptions. In fact I want a treat- 
ment that even if it does not cure, will suppress the 
indications from public view. As soon as I can I in- 
tend to come in and get a treatment of No. 914. I will 
be greatly obliged if you will send me all information 
possible on this subject—together with the costs and 
the after effects, but at this time it will not be possible 
for me to get away, so I want the other treatment and 
if possible | want it not in fluid, but tablet form. 

I hope my statement of condition etc. has been clear 
enough but in case it has not—please send me a symp- 
tom blank which IT will fill out and return at once. Also 
tell me what your charges will be etc. I will be greatly 
obliged if you will use plain paper and envelope in 
answering. 

Hoping to hear from you at once, I am, 

Sincerely. 
Leow, Bit eine 


c/o E. Robinson Estate, Lone Pine, California.” 
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“May 28th, 1913. 
Mr. H. M. Peffley, 
Lone Pine, Calif. 
My dear Sir:— | 

I have your letter and have carefully noted all vour 
statements, and what I believe you should have hust 
as soon as you can possibly come in to see me is the 
“o14” or improved “606” treatment from which all the 
objectionable features of the original “606” have been 
removed. This, I feel positive, will cure you of your 
trouble for all time, if properly administered as I give 
it here in my well equiped office, using only the genuine 
imported Dr. Ehrlich’s “g14’’. I shall be glad to ex- 
plain to vou al! the details of this marvelous discoverv 
when you come in. 

In the meantime for vour temporary relief I am send- 
ing you a course of treatment of my own prescription 
which I find superior to anything else as it causes no 
derangement of the stomach. 

I would advise you to come in and see me at your 
earliest convenience, for I appreciate your position per- 
fectly, and want to see you obtain permanent relief. 

Hoping to see you soon, and with my very best 
wishes, I am, 

very respectfully yours,” 


GMF/CBT 


“Tone Pine, Cal. June 16, 1913. 
Dr. G, M. Freeman, 
324 S. Broadway, Los Angeles, Cal. 


Dear Doctor: 
I wrote to you some time ago giving you as best I 
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could the symptoms in my case and asked you concern- 
ing No. 914 treatment. You sent me treatment and it 
has benefited me a great deal. In fact the swelling on 
my forehead has almost entirely disappeared. The 
liquid is about 2,3 gone. I have plenty of the tablets 
vet. I have not used any of the tablets for regulating 
the bowels. 

Tf you think advisable I will continue the same treat- 
ment. However, I will need more liquid medicine I 
have enough to do about ten days yet. Now do not 
send any more C. O. D. but answer my letter and tel! 
me the price and I will send same by money order and 
then you may forward the medicine. 

I wish you would give me particulars concerning 914 
as I will take this in the fall. 

Sincerely. 
H, M. PREPREEN 
Long Pine, Inyo County, California. 
c/E. Robinson Estate. I will not accept any C. O. D. 


packages—so do not send any”. 


“June roth, 1913. 
Mr. H. M. Paffley, 
c/o E. Robinson Estate, 
Lone Pine, Calif. 

Whe lear Sue 

I have vour favor of the 16th inst. and have for- 
warded you by express another supply of the liquid 
medicine as you requested. I note your request about 
the C. O. D. shipment; you may send me $4 upon re- 


ceipt of this supply. 
T am glad that you will be able to come down for 
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the “g14” treatment soon which | think will remove 
your trouble for all time. My charges are based on the 
condition of the patient and whether or not, it will be 
necessary to give you the second treatment; my charges 
are always reasonable and no more than you will be 
able and willing to pay. I use only the genuine im- 
ported Dr. Ehrlich Neosalvarsan which makes a great 
difference when the price some other Doctors offer is 
considered. 

Trusting that you will get along nicely and with my 
very best wishes, I am, 
GMF/CBT. very respectfully yours,” 


(NEW) “Clifton, Ariz. 5-31-1913. 
Dear Sir: 

As I have been reading in the Los Angeles Ex- 
aminer as to what you can do in regards to middle aged 
men, | am a man of 39 years and thought that I would 
see what you could do for me as you say you can cure 
such as weakened vitality and power of man. 

Yours truly, 
My address is Box 1436 Clifton, Ariz. 
ED. KNIGHIRS 


“May 26th, 1913. 
Mr. Ed Knight, 
Box 1436—-Clifton, Arizona. 
My dear Sir:— 

I have vour letter of recent date and have carefully 
noted your statements. My advertisements speak the 
entire truth. Mr. Knight, when they state that I have 
modern scientific methods for building up a weakened 
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vitality, but as such conditions are usually brought 
about by complications from other troubles, sometimes 
symptoms of which the patient is not aware of, it is 
always necessary for a Physician to get a correct diag- 
nosis by a careful personal examination before he can 
intelligently prescribe for or hope to remove the condi- 
tions contributing to the patients weakness. 

Therefore if 1t is possible for you to come in and see 
me for a consultation and examination I will be glad 
to vive you my best personal attention and can promise 
vou the very best results. My treatment will only take 
a few days of vour time and will not inconvenience you 
in any way, nor interfere with any business or pleasure 
you may wish to attend while in the city. 

Trusting to see you soon and with my very best 
wishes for your health and success, I am, 

2 very respectfully yours,” 
GMF/CBT 


iS 


“Waly 15, 10%es 
Mr. Ed. Knight, 
Clifton, Ariz. 
My dear Sir:— 

May I ask as to your present health and condition, 
and if it would bé at all possible for you to come in 
and see me. . 

I have had no reply to my recent letters and would 
be glad if you would favor me with word as to your 
intentions, so | may know what to do with my record 
of your case. | 

Yours very truly,” 
GMF/CBT 
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“November 14th, 1913. 
(Letter returned) 
Mr. Ed. Knight, 
Box 1436, Clifton, Arizona. 
My dear Sir :— 

I have not heard from you in some time and would 
like to know if you have ever received a cure for the 
trouble you wrote me about. I advised you to come in 
here for a personal examination so that I could get a 
correct diagnosis and know how best to take care of 
you in the shortest possible time. Is it impossible for 
you to do this at this time. If so 1f you will write me 
fully about your case, I shall be glad to advise you 
fully. 

Trusting to hear from you at an early date, and with 
my very best wishes, I am, 

GMF/CBT Yours very respectfully.” 


(Envelope: Addressee to “Mr. Ed. Knight, Box 
1436, Clifton, Arizona.” Postmarked “Los Angeles, 
Cal. Nov. 15, 1913 10 A. M.” “Returned to writer 
UNCLAIMED.” Original letter also as—above> re- 
turned. ) 


“Mr. Dr. Freeman. 

You send mir plis one adres of some Germen Dr. E. 
have eiht or nien Weeks Gonorrhea (German Tripper) 
Work here in a Camp and faind not one Doctor, not 
mi tork. Mei adres is Karl Glaser, Fellows, Kern 
Grade Oi) Co. Camper.” 

(Followed up No. 1-6-13. Spec. 7-15.) 
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“May 28th, 1912. 
Mr. Karl Glaser, 
Fellows, Cal. 
My dear Sir:— 

I have your letter this morning and I think that if 
you could come down here and see me for a few days 
that 1 could fix you up all right; it would be necessary 
for you to appear at my office for a personal examina- 
tion and then I could probably fix you up with treat- 
ment vou could take with you back to your work and 
you would not have to stay here in the city very long; 
my honest advise would be for you to come down here 
for a few days treatment at least before your disease 
gains such headway that it might cause you lots of 
trouble. I make a specialty of this line of diseases and 
assure you that I can give you the very best scientific 
treatment. 

I do not believe I know of any German Doctor in 
your immediate vicinity who I could recommend to 
handle your case. Trusting that you will find it con- 
venience to come and see me and with my very hest 
wishes, I am 

very respectfully yours,” 


GMF/CBT 


“July 15, 1913. 
Mr. Kart Glaser, 
Camp 21, Kern Trading Co., 
Fellows, Calif. 
My dear Sir :— 
You wrote me sometime ago regarding your trouble, 
and I have written you twice without any reply. 
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I would be glad if you would let me know how vou 
have been getting along, and if you are still in need: of 
medica] services, I would be glad to have you come in 
and see me. 

With my best wishes, and trusting to hear from you 
soon, I am, 

very respectfully yours,” 
GMF/CBT 


Los Angeles, Cal. May 230m 
(PAT) | 
Dr. G. M. Freeman, 
254 So. Broadway. aa 
Deave Situs 
I received vour letter yesterday. J am not well vet 
and I am not any better than I was up when I came 
to see you but that is not why I stoped coming to you, 
the week after I was at your office I lost my job an 
have not had any money. Yesterday my little boy 
broke his collar bone an my wife has been sick so yout 
see I have bin up against it. I am working now, an 
will be in to see you as soon as I can get some money. 
I would like very much to be cured. I am not living 
at 425 No. Bonnie Brae any more. I am at 727 E. 
28th St. an my telephone is South 2178. 


Yours truly, 
BE, E MANNE 


Mr. Stone: We next offer in evidence the entire 
correspondence of the office for June, 1913, being orig- 
inal letters received from patients and the copies of the 
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replies, showing the manner in which the office was 


conducted. 
Mr. Mocdy: May I ask, Mr. Stone, if you will in- 
clude in vour offer— You say “from the office.” Will 


you include in your offer from what office, giving the 
location of the office? . 

Mr. Stone: Well, I deem the location of the office 
immaterial on this matter, if they were doing the 
things you claim. Personally I don’t know, but they 
were from Los Angeles. 

The Court: I! would suggest, gentlemen, I would 
not think the location of the office is material. 

Mr. Moody: ‘The only reason I had in making that 
suggestion was that this witness testified he severed 
his connection in the spring of 1913 and started an 
office of his own, and manifestly what he did by him- 
self would have nothing to do with the conspiracy. 

The Court: Of course, that is right, too. 

Mr. Moody: That is the reason I wanted him to 
say whether it was from his own office, or the office of 
the other parties. 

Mr. Stone: We next offer in evidence the corre- 
spondence— 

The Court: Well, get the record straight. 

Mr. Stone: That is#Nee2, torvune, 1013: 

The Court: Do you want this witness to testify as 
to this correspondence? 

Q. By Mr. Stone: Examine that, doctor, for June, 
1913, and see if that is correspondence received and 
copies of replies from the office. 
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Q. By the Court: You are familiar with it, are 
you, doctor? 

A. Yes, absolutely. 

The Court: All right, then. Let it be marked. 

Mr. Moody: The same objections. 

The Court: The same objections and the same rul- 
ing. Let it be marked for identification, those two 
documents, Exhibit 1 for Identification and Exhibit 2 
for Identification. 

Mimstone: Exception to the ruling. Ex) 12 

QO. By Mr. Stone: I will ask you to examine for 
July, and ask you if this is correspondence of the office 
—that is, | am asking you now if it 1s correspondence 
from people with whom you were actually dealing and 
treating in a business way? 

A. Yes, sir. 

Mr. Stone: Then the correspondence for July is 
offered in evidence, if Your Honor please, as Defend- 
ant’s Exhibit No. 3. 

The Court: The same objection? 

Mr. Moody: ‘The same objections. 

The Court: The objections will be sustained. 

Mieeotone: = Exception. Ix, 13 

The Court: It will be marked Defendants’ Exhibit 
2 for Identification. 

Mr. Stone: J next show you an exhibit of letters 
and ask you to state if those are the original letters re- 
ceived and copies of replies for the month of August? 

A. August, yes, sir. 

Mr. Stone: We offer these as exhibit No. 4. 

Mr. Moody: The same objections. 
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The Court: The same ruling. 

Wir atone) se xception as: <aai™ 

The Court: Mr. Stone, I suggest, if these are all the 
same, does not one exhibit raise the question? 

Mr. Stone: I would rather have them all in, Your 
Honor, to save any question about it. 

The Court: All right, go ahead. 

QO. By Mr. Stone: I show you correspondence pur- 
porting to be for September, 1913, and ask you to state 
if that is the correspondence of the office. Is that cor- 
rect, doctor? 

A. That is correct. 

Mr. Stone: We offer this as Defendant’s Exhibit 
No. 5. 

Mr. Moody: ‘The same objection. 

The Court: The same ruling; objection sustained. 

Mr. Stone: Exception. Ex. 15. 

QO. By Mr. Stone: I show you correspondence for 
October and ask you to state if that is the correspond- 
ence of the office relating to the treatment of patients, 
that you wrote to? 

A. Yes, sir. 

Mr. Stone: I offer this in evidence as Defendant's 
Exhibit No. 6. 

Mr. Moody: The same objection. 

The Court: Sustained. 

Mr. Stone: Exception. Ex. 16. 

QO. By Mr. Stone: I will ask you to examine tor 
November and state whether or not that is corre- 
spondence for that month. 

A. Yes, sir. 
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Mr. Stone: We offer this as Defendant’s Exhibit 
No. 7. 

Mr. Moody: The same objections. 

The Court: Sustained. 

Mr. Stone: Exception. Ex. 17. 

Q. By Mr. Stone: For December, and ask you to 
examine that and state if that is the correspondence for 
that inonth; is it? 

A. Yes, sir. 

Mr. Stone: We offer this as Defendant’s Exhibit 
No. 8. 

Mr. Moody: I object to this last one. 

The Court: Sustained. 

Mr. Stone: Exception. Ex. 18. 

The Court: Objected to on the same grounds? 

Mr. Moody: The same grounds, the same objec- 
tions. 

(The letters included in Defendant’s Exhibits Nos. 
2 to 8, inclusive, are of the same tenor and effect as 
those in Defendant’s Exhibit No. 1.) 


Testimony of Dr. Gideon M. Freeman, Continued. 


The rubber stamp spoken of was made when we 
were moving from the corner of Third and Spring 
streets to 32714 South Spring street, so that he could 
write a letter to each patient that had been on our 
books, or each patient who had written to us, a notice 
of removal, and the stamp was made to keep me from 
signing all those letters. 

T never at any time authorized Mr. Sims or anvone 
elsc to sign that to a letter relating to the treatment 
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of a patient and I never knew of its being used other 
than to send out removal notices. The Wasserman test 
was used by us. I would send the bleed to the Wasser- 
man laboratory to be tested, which is customary among 
physicians [| think. I had this test made in a great 
number of cases. I never knew anything about this 
bottled material which has been here in evidence and 
never knew it came to the office, nor never knew of any 
report being made on it. Dr. Holsman was not at the 
office at the time of these decoy letters or a little time 
before or afterwards, that is, at no time except July 
and December of 1912, that I know of. 
Cross-I¢xamination. 

I am a graduate from the medical department of 
Leland Stanford University in 1903. I am thirty-six 
and a half vears old now and was born in 1880. I did 
some advertising prior to the time we moved to 327% 
South Spring street. I never did any advertising prior 
to the time I went to work for Dr. Joslyn at 305% 
South Spring street and it was the same people I 
worked for continuously, except there were additions 
to the firm. While I was at Fifth and Spring streets 
working for Dr. Joslyn he would send me an ad and I 
would change it over to suit the local conditions. I 
was there for about a year more or less and had the 
advertisements put in the paper. I had the advertise- 
ment that was introduced as United States Exhibit No. 
2 placed in the paper. At the time this ad was being 
circulated the office was being run under mv name. 
My father was a physician and I was in his office from 
the time T was twelve years old and helped treat a 
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number of cases from time to time and also had ex- 
perience when going te college and that gives a little 
over thenty-three or twenty-four years’ experience. 
My father practiced the same line of specialty. Mv 
father allowed me to assist in the treatment of syphilis 
and gonorrhea at the age of twelve years. I received 
a salary and a commission upon the business trans- 
acted at the office here at Los Angeles and had letter- 
heads such as are found in these exhibits made and am 
thoroughly familiar with the reading on the letter- 
heads. I never intended to take any cases by mail. 
The reason J had put in the ad, ‘‘write your full symp- 
toms, if you are unable to call,” is simply because I 
wanted to get in touch with the patients the same as 
any business firm would do. I do not call that taking 
cases by mail. I did not intend to treat them by mail. 
If the patient confided enough in me to write his full 
symptoms and describe his condition, if he came to I,os 
Angeles he would come to me before he went to some- 
one else. I did not intend to take any action upon the 
symptoms described in the letter. By consultation by 
mail I meant I would advise the patient how to take 
care of himself until he called at the office. I have had 
no interest in the business at 32734 South Spring street 
and had no interest in the business conducted under my 
name up to the time T moved to the office at Third and 
Broadway. I can cure veneral warts by one treatment. 
There are a number of different things that it only 
takes one treatment to cure. J have cured syphilis in 
one treatment. IT met one today I treated four years 
ago by the “606” treatment and he has taken no treat- 
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ment since and has had four Wasserman tests made, 
one each year, and every one is absolutely negative, and 
he is in a perfectly healthy condition at the present 
time. This was done by one treatment of ‘606” and 
no follow up treatment. IT would not say I have cured 
gonorr/ica in one treatment, but I have cured varicocele 
in one treatment by an operation. 

This rubber stamp was made, I think, about six 
weeks before we moved from 305% South Spring 
street to 32714, that would be sometime around in June. 
I paid no attention to the rubber stamp from the tune 
that it was made until I left the office at 327% S. 
Spring, a little over a year. I then looked for it and 
could not find it. 

T can cure varicocele without pain or knife, in some 
cases it can be cured by electricity. Varicocele is en- 
larged veins in the scrotum; and there is a method of 
tving up these veins. The other method is an opera- 
tion in which scissors are used. I have performed 
fifteen hundred or two thousand of such operations 
and never have had any complaints, except in three or 
four instances. I was paid a regular salary and a com- 
mission on all the business alone, and was thoroughly 
familiar with all the business that was done in the 
office and all of the money taken in. 

Mr. Simms was the manager in the office and the 
letterheads were free to anybody in the office. Mr. 
Sims was the general manager of the office; he did all 
except treat the patients; he received all the mail and 
wrote all the letters and took in the money, taking care 
of it, and attended to the drugs. [ do not know what 
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become of Sims, he ran away before the indictment was 
out. Mr. Sims did all of the typewriting, except for a 
short time there was a stenographer employed to assist 
on those letters, and attend to Dr. Giles’ personal cor- 
respondence, and Miss Wilhelm was this stenographer. 
i ieniosian is dead. 


C. E. Webster, Recalled. 


Whereupon he was asked by counsel for the defend- 
ants if a detective for the medical board did not assist 
him and bring to his knowledge the facts upon which 
this prosecution was brought and assisted him in get- 
ting the evidence (McDonnell, a witness having been 
subpoenaed by the government, but not placed on the 
witness stand, and being a detective for the state medi- 
cal board) and the court sustained objection to this 
question, to which the defendants and each of them 
Gilysexcepted. ix. 10, 

Thereupon the government and the defendant rested 
the case and the defendant requested the court to in- 
struct the jury as follows: 


1 

“J instruct you in this case, that the gist of the alle- 
gations against the defendants is a conspiracy and the 
doing of an act or acts, to-wit, the mailing of letters set 
out in the indictment, in furtherance of the conspiracy. 

You cannot find the defendants or either of them 
cuilty of a conspiracy in the case, even though you be- 
lieve such has existed as charged in the indictment, tn- 
less you further believe from the evidence, beyond a 
reasonable doubt, that the defendants or one of them 
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mailed, or caused to be mailed the letters, or one of the 
letters set out in the indictment, in furtherance of the 
alleged conspiracy; because a conspiracy under the 
United States laws is not a crime, though it is an 
agreement or understanding to do an unlawful act or 
acts, unless the overt act or one of them alleged in the 
indictment is actually committed by the defendant or 
one of the defendants after the conspiracy is formed 
and in furtherance thereof, and hence, unless you be- 
lieve from the evidence in this case, beyond all reason- 
able doubt, that the defendants had entered into a con- 
spiracy, as alleged in the indictment, and further, that 
the defendants, or one of them, in furtherance of said 
conspiracy actually mailed, or actually caused to be 
mailed, the letters, or one of them, set out in the indict- 
ment, then it would be your duty to acquit the defend- 
ate: 
II. 

“T instruct you, that unless you believe from the evi- 
dence, beyond a reasonable doubt, that the defendants 
conspired together as alleged in the indictment, in de- 
vising a scheme to defraud, and knowingly used the 
mails in furtherance thereof, then no statement or act 
of either defendant should be considered against any 
other defendant, or defendants in determining whether 
or not there was a conspiracy as charged in the indict- 
ment, That is to Say, betore the act or acisyo! sam, 
defendant can be used or considered against another 
defendant or defendants, it must first appear beyond a 
reasonable doubt that the conspiracy existed, as alleged 


in the indictment.” 
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“T instruct you, that under the law what is known as 
decoy evidence, such as the sending of the two letters 
set out in the indictment, by the postoffice inspector, 
for the purpose of procuring an answer from the de- 
fendant, or one of them, may be used for the purpose 
of apprehending or ascertaining whether a person is 
engaged in the commission of a criminal offense against 
the laws of the United States. But in this charge of 
conspiracy, unless you believe from the evidence beyond 
a reasonable doubt, that at the time the said decoy let- 
ter or letters were mailed to the defendants or one of 
the defendants, the said defendants were engaged in 
the criminal practice charged in the indictment; or un- 
less the defendants had conspired together, as alleged 
in the indictment at the time of or before the sending 
said letter or letters by the postoffice inspector, then 
the evidence of said decoy letters is not alone sufficient 
upon which to base the verdict of guilty, because a 
government official cannot conspire with another per- 
son to violate the laws of the United States and it is 
against ptblic policy for a government official to sug- 
gest or originate a conspiracy or any other crime, and 
hence, if you believe from the evidence in this case that 
a conspiracy as alleged, was suggested and planned by 
the postoffice inspector, or inspectors, and the defend- 
ants were not actually in said conspiracy as alleged, 
except as shown by a response to the letters of said 
postoffice inspector, then it will be your duty to acquit 
the defendants.” 
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“T instruct you that it is against the policy of the 
laws of the United States to sustain a prosecution or 
conviction upon an indictment charging a conspiracy 
against the laws of the United States if the conspiracy 
or plan originated solely in the mind or minds of the 
government officials, and hence, unless you believe from 
the evidence in this case, beyond a reasonable doubt, 
that the defendants at the time alleged in the indict- 
ment had formed a conspiracy as therein alleged, with- 
out the suggestion and origination of the same by the 
postoffice inspector, or inspectors, and independent 
thereof, then it will be your duty to acquit the defend- 
emits, | 

V. 

“T instruct you that awhile it may be proper under 
the laws of the United States for a government officer 
to use decoy methods in apprehending crime, that is, to 
ascertain whether or not a person, or persons are actu- 
ally engaged in an offense against the laws of the 
United States, nevertheless, the evidence, if any, or the 
facts or circumstances, if any, procured by said decoy 
method can only be considered by you in determining 
the question as to whether or not the defendants had 
actually entered into the conspiracy as charged in the 
indictment, and any fact, or facts, or circumstances 
acquired by said decoy letters are not of themselves 
sufficient to sustain a verdict of guilty unless you be- 
lieve from the evidence beyond a reasonable doubt that 
the defendants had, independent of said decoy letters, 
entered into the conspiracy at the time and place as 


alleged in the indictment.” 
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“T instruct vou that unless you believe from the evi- 
dence beyond a reasonable doubt in this case, that the 
defendants or one of them actually mailed or actually 
caused to be mailed the letters or one of them, set out 
in the indictment, then it will be your duty to acquit 
the defendants, because unless the defendants, or one 
of them knew of, or in some way authorized the mailing 
of the letter, or letters set out in the indictment, then 
the defendants would not be guilty, regardless of 
whether or not you may believe there was, or was not, 
a conspiracy between them.” 

VII. 

“YT instruct you that a person cannot, as the agent or 
employee of another in any business, bind his employer 
in a criminal proceeding or charge, and his emplover 
is not responsible for the acts of the employee in com- 
mitting a criminal offense, unless you believe from the 
evidence beyond a reasonable doubt, that the employer 
in some way knew of the act or acts of the employee, 
alleged to be criminal, or in some way authorized the 
act or acts of the employee; and hence, unless you be- 
lieve from the evidence, beyond a reasonable doubt, that 
the defendants in some way knew of, or intentionally 
authorized the mailing of the letter or letters set out 
in the indictment, then it will be your duty to acquit 
the defendants.” 

VIE, 

“T instruct you that before you can find a verdict of 
cuilty against the defendants in this case, that you 
must find that all of the following conditions exist: 
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(a) That there was a conspiracy between them, as 
alleged in the indictment. 

(b) That the object of that conspiracy was that the 
said defendants should devise a scheme or plan to de- 
fraud the persons, as alleged in the indictment, and 

(c) That said defendants intended the use of the 
United States mails in carrying out or in the further- 
ing of the object of such conspiracy. 

And it is necessary before you are authorized to find 
a verdict of guilty in this case, that you believe all of 
the above elements to exist in this case. It is not suffi- 
cient that one of them exist, but they all must have 
existed, as alleged in the indictment, and to your satis- 
faction, beyond a reasonable doubt, before you are 
authorized to convict the defendants.” 

IX. 

“T instruct vou that the principal or master is not 
criminally liable for the acts of his agent or servant 
even though done in the general course of his employ- 
ment, unless such acts of the agent or servant are au- 
thorized or consented to by the principal or master and 
that no authority to do a criminal act will be presumed. 
Hence, unless you believe from the evidence in this 
case, beyond a reasonable doubt, that the defendant, 
Holsman, actually mailed the letter or letters set out 
in the indictment, or caused the same to be mailed, or 
in some way knowingly authorized or acquiesced in 
the mailing thereof in furtherance of the scheme as 
charged in the indictment, then it will be your dutv to 
acquit him, even though you may believe from the 
evidence that the defendant Sims was employed bv the 
defendants to care for the correspondence and answer- 


Charles K. Holsman, et al. 193 


Fe 


ing letters, even though you believe that the answering 
of letters by the defendant Sims was in the course of 
his employment.” 

X. 

“T instruct you that under this charge of conspiracy, 
before vou are authorized to convict the defendants, or 
either of them, you must believe beyond a reasonable 
doubt, that they had an understanding or agreement 
between or among themselves to defraud any and all 
persons who could be induced to write to them as 
charged in the indictment. And further, as a part of 
said conspiracy they intended the use of the mails in 
furtherance of said conspiracy. 

The first question for you to consider is, was there 
a conspiracy? That is to say, did the defendants con- 
spire or agree together and between or among them- 
selves to commit the offense against the United States, 
as charged in the indictment? And, in the next place, 
did they enter into an agreement, or plan by which it 
was agreed or understood between or among themselves 
that they would defraud any and all persons, as charged 
in the indictment? And, in the next place, did they 
knowingly or intentionally mail, or cause to be mailed 
either of the letters charged in the indictment? 

Before you are authorized to convict the defendants 
or either of them, you must believe beyond a reasonable 
doubt, that they intended to defraud in the manner and 
bv the use of the means set out in the indictment. 

If the defendants, acting as specialists in the treat- 
ment of diseases acted in good faith and honestly be- 
liéved in the representations which they made, if any, 
and did not by any of their said acts, as charged in the 
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indictment, intend to defraud any person or persons, . 
then it ds your duty to acquit the defendants.”’ 
XI. 

“T instruct you that though you may believe from the 
evidence that the defendant Holsman was financially 
interested in the office conducted at Los Angeles at the 
time alleged in. the indictment, vet. unless you believe: 
fromthe evidence beyond a reasonable doubt, that he 
knew of or consented to or in some way authorized the 
mailing of the letters or one. of them set out in the 
indictment, then: you cannot convict him, and it: will be 
your duty to find a verdict of not guilty as to him.” 

To the refusal to give the foregoing, instructions and. 
each of them the defendants and each of them duly 
excepted. Ex. 20-30. inclusive. 

Thereupon the court of its own motion and over the. 
objections of the defendants and each of them. in- 
structed the jury as follows: 

f 
“Gentlemen of the Jury: 

The indictment in this case was brought under .sec- 
tions -37 and 215 of the United States Criminal Code, 
the former section being, in substance, as follows: 

“If two or more persons conspire * * * to com: 
mit an offense against the United States * * * and 
one or more of such parties do any act to effect the ob- 
ject of the conspiracy, each of the parties to such con- 
spiracy shall be .“punished as -prescribed in. said_sec- 
tion.” 

IE 


The offense which it is alleged the defendants con- 
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spired to commit was a violation of said section 215, 
which is, in substance, as follows: 

“Whoever having devised, or intending to devise, 
any scheme or artifice to defraud * * * shall, for 
the purpose of executing said scheme or artifice, or at- 
tempting so to do, place or cause to be placed, any 
eee C=C :C:SC) ay POStofiice * * =) Onetic 
United States * * * to be sent or delivered by the 
postoffice establishment of the United States, shall be 
punished” as in said section prescribed. 

III. 

The indictment in this case is against Charles Kk. 
Holsman, Henry L. Giles, Gideon M. Freeman, Am- 
brose C. Sims and Otto C. Joslin (since deceased). 
Only two of the defendants indicted, namely—Charles 
K. Holsman and Gideon M. Freeman, are now on trial. 
There being five persons named in the conspiracy, it 
is not necessary for the government to show that both 
Holsman and Freeman are guilty. That is to say, it 
is not necessary to show that they conspired together. 
It is sufficient to show that they or either of them con- 
spired with any of the other detendants. It is neces- 
sary, of course, that two persons be in a conspiracy. 
Therefore, you can convict either one or both of the 
defendants on trial, and the instructions hereafter, 
when they refer to and speak of defendants, refer to 
either of the defendants. Before you can convict 
either of the defendants it must be shown that he con- 
spired with one of the other defendants named in the 
indictment. 

IV. 
The charge against the defendants on trial, compre- 
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hensivelv stated, is that they conspired together or with 
one of the other persons named in the indictment, first 
to devise a scheme to defraud, and that they did devise 
such scheme to defraud as set out in the indictment, 
and, second, that thev likewise conspired to place or 
cause to he placed in the postoffice of the United States, 
at the city of Los Angeles, California, letters addressed 
to persons intended to be so defrauded, to be sent and 
delivered to said persons by the postoffice establishment 
of the United States for the purpose of executing said 
scheme or attempting so to do, and, third, that the de- 
fendants for the purpose of effecting and executing said 
scheme, or attempting so to do, placed or caused to be 
placed in said postoffice, one of the letters set forth in 
the indictment. Said conspiracy and scheme are fully 
set forth and described in the indictment which has 
been read to you and will, if you desire it, be with vou 
in ithe jury room; therefore, it need not be restated 
ete, 

The defendants on trial, of course, cannot be con- 
victed except upon proof of the particular charge stated 
in the indictment, and the evidence in the case should 
satisfy vour minds that a scheme to defraud was de- 
vised as set forth, and that part of the scheme was 
to use the mails as described in the indictment. 

Vv. 

You will observe that the offense charged against the 
defendants is not that of using the mails, in execution 
of a fraudulent scheme, but of conspiracy to so use the 


mails. 
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You will be called upon to consider, among others, 
the following questions: 

Was there such a conspiracy, as alleged in the indict- 
ment? And did the defendants for the purpose of ef- 
fecting the objects of the conspiracy, place or cause to 
be placed in said postoffice, to be sent and delivered by 
mail, the Ietters described in the indictment, or either 
of them? 

If the evidence satisfies you beyond a reasonable 
doubt of the existence of said conspiracy, and that de- 
fendants, for the purpose of effecting the objects of 
said conspiracy, placed or caused to be placed in said 
postoffice, to be sent and delivered by mail, said letters, 
or either of them, you will find the defendants guilty 
as charged in the indictment. If, however, the evidence 
fails: to so satisfy you of the existence of said con- 
spiracy, or that defendants, for the purpose of effect- 
ing the objects of said conspiracy, placed or caused to 
be placed either of said letters in said postoffice, to be 
sent and delivered by mail, you will find defendants not 
guilty. 

VIL. 

The court further instructs you that a conspiracy is 
a combination hetween two or more persons to do a 
criminal or unlawful act, or a lawful act by criminal or 
unlawful means. 

From this definition of conspiracy it follows, of 
course, that there can be no conspiracy where one indi- 
vidual acts by or for himself only. 

A mere mental purpose cannot justify a conviction 
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of conspiracy. A common design is of the essence of 
the charge 

A person, therefore, in order to become a party to a 
conspiracy, must combine with someone else to effect 
the objects of the conspiracy by the means agreed upon. 

VITt. 

The court further instructs you that, to constitute a 
conspiracy it is not necessary that there should be an 
explicit or formal agreement between the alleged con- 
spirators. 

Though the common design is of the essence of the 
charge it is not necessary to prove that the defendants 
came together and actually agreed in terms to have that 
design, and to pursue 11 by common means. If it be 
proved that the defendants pursued by their acts the 
same object, often by the same means, one performing 
one part and another another part of the same so as to 
complete it, with a view of attaining the same object, 
the jury will be justified in the conclusion that they 
were engaged in a conspiracy to effect that object. 

The evidence in proof of a conspiracy may be, and 
from the nature of the case generally will be, circum- 
stantial. 

The court, however, further instructs you that, where 
circumstantial evidence is relied upon to establish the 
conspiracy, or any other fact, it is not only necessary 
that all the circumstances concur to show the existence 
of the conspiracy, or other fact sought to be proved, 
but such circumstantial evidence must be imeconsistent 
with anv other rational conclusion. 

If the evidence can be reconciled either with the 
theory of innocence or with guilt, the law requires that 
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the defendant be given the benefit of the doubt, and 
that the theory of innocence be adopted. 
IX. 

You are further instructed, with reference to the 
proof of mailing the letters set up in the indictment, 
that it is not essential to the commission of the offense 
charged, that such letters be deposited in the mail by 
the defendants themselves, or even by another acting 
under their express direction, because a person is 
equally responsible for the mailing of any particular 
letter if it is deposited in the postoffice as a natural or 
probable consequence of any act intentionally done by 
such person with knowledge at the time thereof that 
such act will naturally and probably result in the mail- 
ing of such letter. 

You are further instructed that a person is re- 
sponsible for the mailing of any letter if he sets in 
operation and makes use of any agency which, as he 
knows at the time, would according to its established 
and regular course, carry such letter through the mail 
to the person or persons to whose attention he designed 
such letter should be brought. 

X. 

The court further instructs you that, while the acts 
or declarations of a co-conspirator cannot prove the 
existence of the conspiracy itself, any act or declaration 
done or made by one of the conspirators during the 
existence and in furtherance of the unlawful combina- 
tion when proven, is not only evidence against him, but 
is evidence against the other conspirator who, if the 
combination be proved, is as much responsible for such 
act or declaration as if done or made by himself. 
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You must not, however, permit yourselves to use 
against either defendant, anything said or done outside 


the presence of such defendant, unless you believe from 
the evidence, beyond a reasonable doubt, that at the 
time the things were said or done a conspiracy existed 
between the party saying or doing the things and the 
defendant to be effected thereby. In such a case it is 
only those things said or done in furtherance of the 
objects of the conspiracy which are chargeable against 
the other member or members of such conspiracy. 
XI. 

You are further instructed that the official postmark 
of the Los Angeles postoffice on the envelope enclosing 
one of the letters set forth in the indictment, and which 
has been introduced in evidence, is prima facie proof 
that said letter was mailed at said postoffice. 

XII. 

It is lawful that what is known as decoy letters, such 
as the letters sent by the postoffice inspector in this 
case for the purpose of procuring an answer from the 
defendants, or one of them, may be used for the pur- 
pose of ascertaining whether the person addressed is 
engaged in the commission of a criminal offense against 
the laws of the United States. If at the time the said 
decoy letter or letters were mailed to the defendants, 
or one of the defendants, the said defendants were 
engaged in the criminal practice charged in the indict- 
ment, and the said defendants in response to said al- 
leged decoy letters, mailed one or both of the letters 
set forth in the indictment in answer to such decoy 
letters, or either of them, in order to execute or carry 
out such conspiracy, or in an attempt so to do, then 
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the use of such decoy letters and the answers thereto 
can lawfully be received as evidence to prove said con- 
Spiracy. 

A government official cannot conspire with another 
persen to violate the laws of the United States for the 
purpose of getting such person convicted of a crime. 
The conspiracy with which the defendants are charged 
must be proven to exist independently of any induce- 
ment to enter therein by any government official. In 
other words, if the conspiracy existed, it does not mat- 
ter what the government officers did in order to pro- 
cure evidence to prove it. 

XIII. 

It is admitted by the government in this case that 
each of the letters set out in the indictment and alleged 
therein to be the overt acts pursuant to the accomplish- 
ment of the purpose of the conspiracy alleged in the 
indictment, were received by the addressees therein re- 
spectively in reply to letters respectively addressed to 
the defendant G. M. Freeman, M. D., either by a 
United States postal inspector, or by another procured 
by the inspector so to do, and that the letters ad- 
dressed to said defendant were addressed to him for 
the purpose of giving to the government information 
as to whether or not the defendants charged in the in- 
dictinent were engaged in an unlawful use of the mails. 
These letters so addressed to said defendants may be 
properly designated as decoy letters. You are in- 
structed that the tact that the letters allesed in ithe 
indictment were in reply to such decoy letters is no de- 
fense in this action. You are further instructed that 
a government officer suspecting that a person or per- 


to 


02 United States af America vs. 


sons may be engaged in a business in violation of the 
laws of the United States, has a right to seek infor- 
mation under an assumed name, directly from such 
person or persons so suspected. That if such sus- 
pected person or persons respond to such inquiry for 
such information, and by so responding violates a law 
of the United States by using the mails to convey such 
information, which use of the mails is prohibited by 
law, then such person or persons so using the mails 
cannot, when indicted for that offense, set up that he 
would not have violated the law if the inquiry had not 
been made of him by the government official or through 
the procurement of the government official. 
XIX. 

The court further instructs vou that you are the sole 
judges of the facts and credibility of witnesses, and, 
in passing upon the credibility of witnesses you may 
consider, together with all the evidence in the case. 
their intelligence or lack thereof; their relation to the 
controversy and to the parties; the interest, if ary, 
they have in the result of the trial; their prejudices 
and motives; their hopes and fears; their bias or im- 
partiality; the reasonableness or otherwise of the state- 
ments they make—together with their manner upon the 
Witness stand, and should give to their testimony such 
weight as you helieve it entitled to receive. 

If 2 witness is shown knowingly to have testified 
falsely on the trial touching any material matter here 
involved, the jury may distrust his testimony in other 
respects, and are at liberty to reject the whole or any 
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XO 

The court further instructs you that the law permits 
a defendant, at his own request, to testify in his own 
behalf. 

The defendant Freeman has availed himself of this 
privilege, and his testimony is to be treated like the 
testimony of any other witness—that is, it is for vou 
to say, remembering his testimony, his demeanor on the 
witness stand, his interest in the result of the trial, 
together with all the evidence in the case, whether or 
not he has told the truth. 

XXI. 

You are instructed that you are not to consider the 
failure of any defendant to take the witness stand as 
having any bearing whatever on the question of his 
euilt or innocence, and you should not allow the fact 
that any defendant has failed to testify in his own be- 
half to influence you in the slightest degree. 

XXIT. 

I instruct you that it is not a violation of the laws 
of the United States for a physician to advertise in his. 
profession or to advertise his method of treatment. 
You are not to be influenced and must not be influenced 
to any extent in the consideration of this case by preju- 
dice, if any should come into your minds, against a 
professional man advertising. 

OU: 

The court further instructs you that neither the find- 
ing of an indictment, nor any allegation thereof, raises 
any presumption whatever of the defendant’s guilt, but 
the burden of proof is upon the government, and that 
the law presumes the defendant mnocent until proven 
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guilty beyond a reasonable doubt, and that this rule 
applies to every material element of the offense charged. 
The court further instructs you that a reasonable doubt 
is a doubt which is reasonable in view of all the evi- 
dence, and if, after an impartial comparison and con- 
sideration of all the evidence, you can candidly say 
that you are not satisfied of the defendant's guilt, you 
have a reasonable doubt; but if, after such impartial 
comparison and consideration of all the evidence, you 
can truthfully say that you have an abiding conviction 
of the defendant’s guilt, such as you would be willing 
to act upon in the more weighty and important matters 
relating to your own affairs, you have no reasonable 
doubt. 
XXIV. 

You are instructed that a defendant in a criminal 
case is entitled to the individual opinion of each mem- 
ber of the jury, and that no member of the jury should 
vote for a conviction of such defendant because of the 
opinion of the other members of the jury, so long as he 
has a reasonable doubt as to the guilt of such defend- 
ant, but this does not mean that you should not consult 
together and try and agree upon a verdict. 

To the giving of the aforesaid instructions and each 
of them the defendants and each of them duly excepted. 


E’x. 31-54 inclusive. 


Thereafter, to wit, on the first day of December, 
1916, the jury in the above entitled cause returned into 
open court the following verdict: 
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“In the District Court of the United States, in and for 
the Southern District of California, Southern Di- 
VISION, 

No. 903 Crim. 
THE UNITED STATES OF AMERICA, 
Plaintiffs, 
VS; 
Ors. K. HOLSMAN and GIDEON Whee REE- 
MAN, 
Defendants. 
We, the jury in the above entitled cause, find the 
defendant, Chas. K. Holsman, guilty as charged in the 
indictment, and the defendant, Gideon M. Freeman, 
euilty as charged in the indictment, with recommenda- 
tion of leniency for both. 
Los Angeles, California, December 1, 1916. 
C. T. BRADEGRs 
Foreman.” 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Crim. 
NITED STATES OF AMERICA, 


Plaintiff, 
VS. 
CHARLES K. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 
STIPULATION. 


Tt is hereby stipulated that the foregoing constitutes 
a true and correct bill of exceptions of the above en- 
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titled cause and that the same be settled and signed as 
such by the judge who tried the same. 
Dated this March 15th, 1917. 
ALBERT SCHOONOVER, 
United States Attorney: 
By W. F. Palmer, 
Assistant U. S. Attorney. 
DUKE SON 
Attorney for Charles K. Holsman. 
MACK MEADER, 
Attorney for Gideon M. Freeman. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Crim. 
UNITED STATES OF AMERICA, 


Plaintiff, 
Vs. 
CHARLES K. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 


CERTIFICATE ON STIPULATION. 


The foregoing bill of exceptions containing all the 
evidence offered and introduced at the trial of said 
cause necessary to a review of said cause on this appeal 
in accordance with the stipulation of counsel for plain- 
tiff and defendant; and the instruction of the court to 
the jury with the defendants’ exceptions thereto and the 
offered instructions on the part of the defendants and 
each of them refused and the exceptions thereto, and 
all of the proceedings at the trial of said cause, includ- 
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ing the verdict of the jury, and is a true and correct 
bill.of exceptions and-is hereby settled.and allowed and. 
ordered to be filed as such,: 

Dated this March 16th, 1917, 

OSCAR:A:: TRIPPET; 
Judge. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Cali-: 
forni2, Southern Division. United States -of:.America,. 
plaintiff, vs. Charles K. Holsman and: Gideon M. Free- 
man, defendants. Bill of exceptions on behalf of de- 
fendants Charles: K.. Holsman and Gideon M. Free- 
man. Filed Mar. 16, 1917, at IO min. past 10. o'clock 
a.m. Wim. M. Van Dyke, clerk; Murray C. White, 
deputy. Duke Stone and Mack: Meader, 434-436-438 
Merchants Nat'l Bank Bldg., Los. Angeles, California. 
Phone: F-21732. Attorney for defendants. 


Inuthe District. Court .of the United States, Southern . 
District of California, Southern Division. 
Case -No. 903 Criminal. 
UNITED. STATES. OF: AMERICA, 


Plaintiff, 
VS. 
CHARLES:K: HOLSMAN:-and.GIDEON M, FREE- 
MAN; 
Defendants. 


Order Extending Time in Which to Prepare and 
Serve Proposed Bill of Exceptions. 


On this January 12, 1917, the same being within ten 
days from the date of judgment and sentence in the 
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above entitled cause, on application of attorneys for the 
defendants and no previous extension having been 
granted and good cause appearing therefor: It is 
ordered that the defendants may have to and including 
the 12th day of March, 1917, within which to prepare 
and serve their proposed bill of exceptions to be used 
in this cause on writ of error; and the time for the said 
preparing and serving of the same is hereby extended 
to and including said date. 

Dated this January 12th, 1917. 

OSCAR A. TRIRWEar 
United States District Judge. 
We consent to this extension. 
W. F. PALMER, 
Asst. U, S. Atty. 

[Endorsed]: Original. Case No. 903 Criminal. In 
the District Court of the United States, Southern Dis- 
trict of California, Southern Division. United States 
of America, plaintiff, vs. Charles K. Holsman and 
Gideon M. Freeman, defendants. Order extending 
time in which to prepare and serve proposed bill of 
exceptions. Filed Jan. 12, 1917, at 15 min. past 3 
o'clock p. m. Wm. M. Van Dyke, clerk; Murray C. 
White, deputy. Duke Stone and Mack Meader, 434- 
436-438 Merchants Nat'l] Bank Bldg., Los Angeles, 
California. Phone: F-2132. Attorney for defend- 


ants. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 


Case No. 903 Criminal. 
Werte D SIATES OF AMERICA, 


Plait 
VS: 
CHARLES K. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 


Petition for Writ of Error. 


Your petitioners, Charles K. Holsman and Gideon 
M. Freeman, defendants in the above-entitled cause, 
bring this petition for a writ of error to the District 
Court of the United States, in and for the Southern 
District of California, Southern Division, and in that 
behalf your petitioners say: 

That on the 5th day of January, 1917, there was 
made, given, rendered and entered in the above-entitled 
court and cause judgment against your petitioners 
wherein and whereby your petitioner, Charles K. Hols- 
man, was sentenced to be imprisoned for three months 
in the county jail of the county of Los Angeles, Cali- 
fornia, and to pay a fine of fifteen hundred ($1500.00) 
dollars, and imprisoned until said fine is paid, and your 
petitioner, Gideon M. Freeman, was sentenced to pay a 
fine of fifteen hundred ($1500.00) dollars, and im- 
prisoned until said fine is paid in the county jail of 
Los Angeles county, California; and your petitioners 
Savetiat they ate and each of themeare advised by 
counsel, and they and each of them aver that there 
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was and is manifest error in the records and proceed- 
ings had in such cause and in the making, giving, ren- 
dition and entry of such judgment and sentence, to the 
great injury and damage of your petitioners, all of 
which errors will be more fully made to appear hy an 
examination of the said record, and by an examination 
of the bill of exceptions by your petitioners to be ten- 
dered and filed, and in the assignment of errors here- 
inafter set out, and to that end thereafter that the said 
judgment, sentence and proceedings may be reviewed 
by the United States Circuit Court of Appeals, Ninth 
Circuit, your petitioners now pray that a writ of error 
may he issued directed therefrom to the said District 
Court of the United States for the Southern District 
of California, Southern Division, returnable according 
to law and the practice of the court, and that there 
may be directed to be returned pursuant thereto a true 
copy of the record, bill of exceptions, assignment of 
errors and all proceedings had in said cause that the 
same may be removed into the United States Circuit 
Court of Appeals for the Ninth Circuit to the end that 
the error, if any has happened, may be duly corrected 
and full and speedy justice done your petitioners. 

And your petitioners now make the assignment of 
errors filed herewith upon which they will rely and 
which will be made to appear by return of said record 
in obedience to said writ. 

Wherefore, your petitioners pray the issuance of the 
writ as herein praved, and pray that the assignment 
of errors filed herewith may be considered as their as- 
signment of errors upon the writ, and that the judg- 
ment rendered in this cause may be reversed and held 
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for naught and that said cause be remanded for further 
proceedings and that they be awarded a supersedeas 
upon said judgment, and all necessary processes, in- 
cluding bail. 
DUKE STO Ne and 
MACK MEADER, 
Attorneys for Defendants Charles K. Holsman and 
Gideon M. Freeman. 

[Endorsed]: Case No. 903 Criminal. In the Dis- 
trict Court of the United States, Southern District of 
Calitornia, Southern Division. United States of Amer- 
ica, plaintiff, vs. Charles K. Holsman and Gideon M. 
Freeman, defendants. Petition for writ of error. Filed 
Jan. 10, 1917. Wm. M. Van Dyke, clerk; by Chas. N. 
Williams, deputy clerk. Duke Stone, 434-436-438 Mer- 
chants Nat'l Bank Bldg., Los Angeles, California. 
Phone: F-2132. Attorney for defendants. 


In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Criminal. 
mNITED STATES OF AMERICA, 


Plaintiff, 
VS. 
CHARLES kK. HOLSMAN and GIDEON M. FREE- 
MAN, 
Defendants. 


Assignment of Errors. 


Charles K. Holsman and Gideon M. Freeman, de- 
fendants in the above entitled cause, and plaintiffs in 
error herein having petitioned for an order from said 
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court permitting them to procure a writ of error from 
this court directed to the United States Circuit Court 
of Appeals, Ninth Circuit, from the judgment and sen- 
tence made and entered in said cause against said plain- 
tiffs in error, and petitioners herein, now make and file 
with their said petition the following assignment of 
e1rors herein, which they aver occurred on the trial of 
said cause, and upon which they will rely for a reversal! 
of said judgment and sentence upon the said writ, and 
which said errors and each and every one of them are 
to the great detriment, injury and prejudice of the said 
defendants and in violation of the rights conferred 
upon them by law; and they say that in the record and 
proceedings in the above-entitled cause upon the hear- 
ing and determination thereof in the District Court of 
the United States for the Southern District of Califor- 
nia, Southern Division, there is manifest error in this, 
to-wit: 
if, 

The court erred in admitting in evidence against the 
defendant Charles Kk. Holsman over said defendant's 
objection the Government’s Exhibit Number (1-a), the 
same being an affidavit of Gideon M. Freeman, dated 
September 8th, 1911, and which in substance stated that 
the defendant Charles K. Holsman was practicing med- 
icine at 30544 South Spring street on said date, te 
which admission said defendant, Charles kK. Holsman, 
duly excepted. 

Je 

The court erred in admitting in evidence said aff- 
davit against the defendant, Gideon M. Freeman, to 
the admission of which said defendant duly excepted. 
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ie 

The court erred in not admitting in evidence De- 
memdants Exhibits Number (1), (2), (4)ee@), (5), 
(6), (7) and (8), for which the proper foundation had 
been duly laid by the defendant, Gideon M. Freeman, 
while on the witness stand, and which exhibits con- 
sisted of the correspondence from the office of the de- 
fendants from May Ist, 1913, to January Ist, 1914, and 
being the copies of the letters sent out from the office 
of the defendants over said period of time to various 
patients of the defendants and the answers of said 
patients or persons seeking treatment from said de- 
fendants, and being all the correspondence of said de- 
fendants or either of them covering said period of 
time and obtainable with reference to the conduct of 
their business as far as the same related to the use of 
the mails, which said letters show the character and 
conduct of defendant’s business relating to the use of 
the mails and to the refusal to admit said letters and 
each of them said defendants and each of them duly 
excepted. 

IV. 

The court erred in admitting in evidence over the 
objection of the defendants and each of them, Govern- 
ment’s Exhibits Number and , the same being 
two large bound volumes consisting of the complete 
files of the Los Angeles Examiner and purporting to 
contain certain advertisements of the defendant, Gideon 
M. Freeman, and which said publications were for the 
months of July and August, 1912, to which admission 


the defendants and each of them duly excepted. 
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NV 

The court erred in refusing to instruct the jury as 
requested on behalf of said defendants, and being in 
words as follows: 

Il, 

“T instruct you in this case, that the gist of the alle- 
gations against the defendants is a conspiracy and the 
doing of an act or acts, to-wit, the mailing of letters set 
out in the indictment, in furtherance of the conspiracy. 

You cannot find the defendants or either of them 
guilty of a conspiracy in this case, even though you he- 
lieve such has existed as charged in the indictment, un- 
less you further believe from the evidence, beyond a 
reasonable doubt, that the defendants or one of them 
mailed, or caused to be mailed the letters, or one of the 
letters sct out in the indictment, in furtherance of the 
alleged conspiracy; because a conspiracy under the 
United States laws is not a crime, though it is an 
agreement or understanding to do an unlawful act or 
acts, unless the overt act or one of them alleged in the 
indictment is actually committed by the defendants or 
one of the defendants after the conspiracy is formed 
and in furtherance thereof, and hence, unless you be- 
lieve from the evidence in this case, beyond all reason- 
able doubt, that the defendants had entered into a con- 
spiracy, as alleged in the indictment, and further, that 
the defendants, or one of them, in furtherance of said 
conspiracy actually mailed, or actually caused to be 
mailed, the letters, or one of them, set out in the indict- 
ment, then it would be your duty to acquit the defend- 
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te 
“T instruct you, that unless you believe from the evi- 
dence, beyond a reasonable doubt, that the defendants 
conspired together as alleged in the indictment, in de- 
vising a scheme to defraud, and knowingly used the 
mails in furtherance thereof, then no statement or act 


of either defendant should be considered against any 
other defendant, or defendants in determining whether 


or not there was a conspiracy as charged in the indict- 
ment. That is to say, before the act or acts of any 
defendant can be used or considered against another 
defendant or defendants, it must first appear beyond a 
reasonable doubt that the conspiracy existed, as alleged 
in the indictment.” 

III. 

“T instruct you, that under the law what is known as 
decoy evidence, such as the sending of the two letters 
set out in the indictment, by the postofhce inspector, 
for the purpose of procuring an answer from the de- 
fendant, or one of them, may be used for the purpose 
of apprehending or ascertaining whether a person 1s 
engaged in the commission of a criminal offense against 
the laws of the United States. But in this charge of 
conspiracy, unless you believe from the evidence bevond 
a reasonable doubt, that at the time the said decoy let- 
ter or letters were mailed to the defendants or one of 
the defendants, the said defendants were engaged in 
the criminal practice charged in the indictment: or un- 
less the defendants had conspired together, as alleged 
in the indictment at the time of or before the sending 
said letter or letters by the postoffice inspector, then 
the evidence of said decoy letters is not alone sufficient 
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upon which to base the verdict of guilty, because a 
government official cannot conspire with another per- 
son to violate the laws of the United States and it is 
against public policy for a government official to sug- 
gest or originate a conspiracy or any other crime, and 
hence, if vou believe from the evidence in this case that 
a conspiracy as alleged, was suggested and planned by 
the postoffice inspector, or inspectors, and the defend- 
ants were not actually in said conspiracy as alleged, 
except as shown by a response to the letters of said 
postoffice inspector, then it will be your duty to acquit 
the defendants.” 
IY 

“T instruct you that it is against the policy of the 
laws of the United States to sustain a prosecution or 
conviction upon an indictment charging a conspiracy 
against the laws of the United States if the conspiracy 
or pian originated solely in the mind or minds of the 
government officials, and hence, unless you believe from 
the evidence in this case, beyond a reasonable doubt, 
that the defendants at the time alleged in the indict- 
ment had formed a conspiracy as therein alleged, with- 
out the suggestion and origination of the same by the 
postofice inspector, or inspectors, and independent 
thereoi, then it will be your duty to acquit the defend- 
ants.” 

Ne 

“T instruet you that while it may be proper wider 
the laws of the United States for a government officer 
to use decoy methods in apprehending crime, that is, to 
ascertain whether or not a person, or persons are actu- 
ally engaged in an offense against the laws of the 
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United States. nevertheless, the evidence, if any, or the 
facts or circumstances, if any, procured by said decoy 
method can only be considered by you in determining 
the question as to whether or not the defendants had 
actually entered into the conspiracy as charged in the 
indictment, and any fact, or facts, or circumstances 
acquired by said decoy letters are not of themselves 
sufficient to sustain a verdict of guilty unless you be- 
lieve from the evidence beyond a reasonable doubt that 
the defendants had, independent of said decoy letters, 
entered into the conspiracy at the time and place as 
alleged in the indictment.” 
VI. 

“T instruct vou that unless vou believe from the evi- 
dence bevond a reasonable doubt in this case, that the 
defendants or one of them actually mailed or actually 
caused to be mailed the letters or one of them, set out 
in the indictment, then it will be your duty to acquit 
the defendants, because unless the defendants, or one 
of them knew of, or in some way authorized the mailing 
of the letter, or letters set out in the indictment, then 
the defendants would not be guilty, regardless of 
whether or not vou may believe there was, or was not, 
a conspiracy between them.” 

Vail, 

“T instruct vou that a person cannot, as the agent or 
emplovee of another in any business, bind his employer 
in a criminal proceeding or charge, and his emplover 
is not respensible for the acts of the emplovee in com- 
mitting a criminal offense, unless you believe from the 
evidence beyond a reasonable doubt, that the emplover 
in some way knew of the act or acts of the emplovee, 
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alleged to be criminal, or in some way authorized the 
act or acts of the employee; and hence, unless you be- 
lieve from the evidence, beyond a reasonable doubt, that 
the defendants in some way knew of, or intentionally 
authorized the mailing of the letter or letters set out 
in the indictment, then it will be your duty to acquit 
the defendants.” 
VIl. 

“T instruct you that before you can find a verdict of 
guilty against the defendants in this case, that vou 
must find that all of the following conditions exist: 

(a) That there was a conspiracy between them, as 
alleged in the indictment. 

(b) That the object of that conspiracy was that the 
said defendants should devise a scheme or plan to de- 
fraud the persons, as alleged in the indictment, and 

(c) That said defendants intended the use of the 
United States mails in carrying out or in the further 
ing of the object of such conspiracy. 

And it is necessary before you are authorized to find 
a verdict of guilty in this case, that you believe all of 
the above elements to exist in this case. It is not suff- 
cient that one of them exist, but they all must have 
existed, as alleged in the indictment, and to your satis- 
faction, beyond a reasonable doubt, before you are 
autharized to convict the defendants.”’ 

IDX. 

“T instruct you that the principal or master is not 
criminally liable for the acts of his agent or servant 
even though done in the general course of his employ- 
ment, unless such acts of the agent or servant are au- 
thorized or consented to by the principal or master and 
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that no authority to do a criminal act will be presumed. 
Hence, unless you believe from the evidence in this 
case, beyond a reasonable doubt, that the defendant, 
Holsman, actually mailed the letter or letters set out 
in the indictment, or caused the same to be mailed, or 
in some way knowingly authorized or acquiesced in 
the mailing thereof in furtherance of the scheme as 
charged in the indictment, then it will be your duty to 
acquit him, even though you may believe from the 
evidence that the defendant Sims was employed bv the 
defendants to care for the correspondence and answer- 
ing letters, even though you believe that the answering 
of letters by the defendants Sims was in the course of 
his employment.” 
X. 

“T instruct you that under this charge of conspiracy, 
before vou are authorized to convict the defendants, or 
either of them, you must believe beyond a reasonable 
doubt, that they had an understanding or agreement 
between or among themselves to defraud any and all 
persons who could be induced to write to them as 
charged in the indictment. And further, as a part of 
said conspiracy they intended the use of the mails in 
furtherance of said conspiracy. 

The first question for you to consider is, was there 
a conspiracy? That is to say, did the defendants con- 
spire or agree together and between or among them- 
selves to commit the offense against the United States, 
as charged in the indictment? And, in the next place, 
did they enter into an agreement, or plan by which it 
was agreed or understood between or among themselves 
that they would defraud any and all persons, as charged 
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in the indictment? And, in the next place, did they 
knowingly or intentionally mail, or cause to be mailed 
either of the letters charged in the indictment ? 

Before you are authorized to convict the defendants 
or either of them, you must believe beyond a reasonable 
doubt, that they intended to defraud in the manner and 
by the use of the means set out in the indictment. 

If the defendants, acting as specialists in the treat- 
ment of diseases acted in good faith and honestly be- 
lieved in the representations which they made, if any, 
and did not by any of their said acts, as charged in the 
indictment, intend to defraud any person or persons, 
then it is your duty to acquit the defendants.” 

XI. 

“T instruct you that though you may believe from the 
evidence that the defendant Holsman was financially 
interested in the office conducted at Los Angeles at the 
times alleged in the indictment, yet unless you believe 
from the evidence beyond a reasonable doubt, that he 
knew of or consented to or in some way authorized the 
mailing of the letters or one of them set out in the 
indictment, then you cannot convict him, and it will be 
your duty to find a verdict of not guilty as to him.” 

To the giving of each of the instructions above men- 
tioned the defendants and each of them duly excepted. 

VI. 

The court erred in instructing the jury over the de- 
fendant’s objection and to each of which instructions 
the defendants and each of them duly excepted and 
which instructions are set out on pages I! and 12 of 
the court’s instructions and are as follows, to-wit: 
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Page it: 


“Tt is lawful that what is known as decoy letters, 
such as the letters sent by the postoffice inspector in this 
case for the purpose of procuring an answer from the 
defendants, or one of them, may be used for the pur- 
pose of ascertaining whether the person addressed is 
engaged in the commission of a criminal offense against 
the laws of the United States. If at the time the said 
decoy letter or letters were mailed to the defendants, 
or one of the defendants, the said defendants were 
engaged in the criminal practice charged in the indict- 
ment, and the said defendants in response to said al- 
leged decoy letters, mailed one or both of the letters 
set forth in the indictnient in answer to such decoy 
letters, or either of them, in order to execute or carry 
out such conspiracy, or in an attempt so to do, then 
the use of such decoy letters and the answers thereto 
can lawfully be received as evidence to prove said con- 
spiracy. 

A government official cannot conspire with another 
person to violate the laws of the United States for the 
purpose of getting such person convicted of a crime. 
The conspiracy with which the defendants are charged 
must be proven to exist independently of any induce- 
ment to enter therein by any government official. In 
other words, if the conspiracy existed, it does not mat- 
ter what the government officers did in order to pro- 
cure evidence to prove it.” 


to 
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Pace 


“Tt is admitted by the government in this case that 
each of the letters set out in the indictment and alleged 
therein to be the overt acts pursuant to the accomplish- 
ment of the purpose of the conspiracy alleged in the 
indictment, were received by the addressees therein re- 
spectively in reply to letters respectively addressed to 
the defendant G. M. Freeman, M. D., either by a 
United States postal inspector, or by another procured by 
the inspecter so to do, and that the letters so addressed 
to said defendant were addressed to him for the pur- 
pose of giving to the government information as to 
whether or not the defendants charged in the indict- 
ment were engaged in an unlawful use of the mails. 
These letters so addressed to said defendants may be 
properly designated as decoy letters. You are in- 
structed that the fact that the letters alleged in the 
indictment were in reply to such decoy letters is no de- 
fense in this action. You are further instructed that 
a government officer suspecting that a person or per- 
sons may be engaged in a business in violation of the 
laws of the United States, has a right to seek informa- 
tion under an assumed name, directly from such per- 
son or persons so suspected. That if such suspected 
person or persons respond to such inquiry for such 
information, and by so responding violates a law of the 
United States by using the mails to convey such 1in- 
formation, which use of the mails is prohibited by law, 
then such person or persons so using the mails cannot, 
when indicted for that offense, set up that he would 
not have violated the law if the inquiry had not been 
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made of him by the government official or through the 
procurement of the government official.” 
Vie 

The defendants and each of them were prejudiced 
and their right of a fair trial prejudiced before the jury 
by reason of the statements of the assistant United 
States attorney during the trial of the cause in his com- 
ments on the evidence in which he stated that the let- 
ters offered in evidence were not decoy letters but were 
genuine letters and further that the defendants had 
been guilty of defrauding people or various people and 
persons and by other similar comments purporting to 
state certain facts which were never offered nor ad- 
mitted in evidence, to which said statements and each 
of them the defendants and each of them then and 
there duly excepted and assigned the same as miscon- 
duct. 

WAIL 

The evidence offered on behalf of the government 
consisting alone of letters admitted to be decoy letters 
was wholly insufficient to sustain the verdict of the 
jury and the verdict and judgment are each contrary 
to law. 

IDS. 

The court erred in not sustaining the motion of the 
defendants and each of them in arrest of judgment, to 
which the defendants and each of them duly excepted. 

X. 

The court erred in not sustaining the defendants’ de- 
murrer to the indictment herein and their motion to 
quash the same, to each of which the defendants and 
each of them duly excepted. 
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2, 

The court erred in refusing the defendants the right 
to show on cross-examination of the witness, Dr. Frank 
Fuller, as to how the office of the defendants was 
equipped for the treatment of patients and how the 
correspondence of the office was conducted; the said 
witness, Dr. Frank Fuller, having been questioned by 
the government about his knowledge of the office and 
the correspondence at the time he was employed in the 
office, to which rulings the defendants and each of them 
at the time duly excepted. 

2G 

The court erred in sustaining the objection of gov- 
ernment's counsel to the questions asked Dr. Whitman 
by defendants’ counsel on cross-examination relating to 
the methods of the treatment of diseases about which 
he qualified as an expert witness. 

Respectfully submitted, 
DUKE StOn Ee and 
MACK MEADER, 
Attorneys for the Defendants. 

[Endorsed]: Original. Case No. 903 Criminal. In 
the District Court of the United States, Southern Dis- 
trict of California, Southern Division. United States 
of America, plaintiff, vs. Charles K. Holsman and 
Gideon M. Freeman, defendants. Assignment of error. 
Filed Jan. 10, 1917. Wm. M. Van Dyke, clerk; by 
Chas. N. Williams, deputy clerk. Mack Meader and 
Duke Stone, 434-430-438 Merchants Nat'l Bank Bidg., 
Los Angeles, California. Phone: F 2132. Attorneys 


for defendants. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 
Case No. 903 Criminal. 
Niven D STATES OF AMERICAS 


Plain, 
VS. 
CHARLES K. HOLSMAN and GIDEON M. FREF- 
MAN, 
Defendants. 


Order Allowing Writ of Error and Admitting 
Defendants to Bail. 


On this to day of January, 1917, came the defend- 
ants Charles K. Holsman and Gideon M. Freeman, by 
their attorneys, Duke Stone and Mack Meader, and 
presented to the court their petition heretofore filed 
herein, praying for the allowance of a writ of error 
and assignment of errors, intended to be urged by them, 
and praying also that a transcript of the record and 
proceedings and papers upon which the judgment here- 
in was rendered, duly authenticated, may be sent to the 
United States Circuit Court for the Ninth Judicial Cir- 
cuit, and that such other and further proceedings may 
be had as may be proper in the premises; 

On consideration whereof, it is ordered that said peti- 
tion be, and the same is hereby allowed and granted, 
and that a writ of error be, and the same is hereby 
allowed in said cause, and returnable before the said 
United States Circuit Court of Appeals for the Ninth 
imaiciall Circuit, on theigth day of Feby, A. D. 1917, 
and that a transcript of the record and of all the pro- 
ceedings and papers on which the judgment was made 
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and entered in this cause shall be made and transmitted 
to the United States Circuit Court of Appeals for the 
Ninth Judicial Cireuit, and said writ shall operate as a 
supersedeas and stay of execution. 

And it appearing that the United States attorney has 
no objection, it is further ordered that the defendant, 
Charles Kk. Holsman, be admitted to bail pending said 
writ of error, in the sum of three thousand ($3000.00) 
dollars, conditioned as the law directs, and that the de- 
fendant, Gideon M. Freeman, be admitted to bail pend- 
ing said writ of error, in the sum of three thousand 
($3000.00) dollars, conditioned as the law directs: and 

It is hereby further ordered that each of the under- 
takings, now tendered by each of said defendants, be, 
and the same are, and each of them is, hereby approved 
as the undertakings on writ of error herein, and also 
as such bail bonds. 

Done this 10 day of January, 1917. 

OSCAR 2) TRI Pia. 
District Judge. 

[Endorsed]: Original. Case No. 903 Criminal. In 
the District Court of the United States, Southern Dis- 
trict of California, Southern Division. United States 
of America, plaintiff, vs. Charles K. Holsman and Gid- 
eon M. Freeman, defendants. Order allowing writ of 
error and admitting defendants to bail. Filed Jan. 10, 
I917, at 30 min, past 11 o'clock a. m. Wm. M. Van 
Dyke, clerk; Murray C. White, deputy. Duke Stone, 
434-436-438 Merchants Nat’l Bank Bldg., Los Angeles, 
California. Phone: F-2132. Attorney for defendants. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 
No. 903 Crim. 
UNITED STATES OF AMERICA, 
Plaintiff, 
VS. 
CHARLES K. HOLSMAN, et al., 
Defendants. 


Supersedeas Bond of Charles K. Holsman. 


Know All Men by These Presents: That we, Charles 
K. Holsman, as principal, and Charles Kk. Holsman and 
M. B. Ansel & M. Newman, as sureties, are held and 
firmly bound to the United States of America in the 
full sum of $3000.00 (three thousand dollars), lawful 
money of the United States, to be paid to the United 
States, and the further sum of $300.00, lawful money 
of the United States, to be paid to the United States, 
to which payment well and truly to be made we bind 
ourselves, our heirs, executors, administrators, suc- 
cessors and assigns, jointly and severally firmly by 
these presents. 

Sealed with our seals and dated this 8th day of 
Jomiary; 1917. 

Whereas, lately at the term of the District Court of 
the United States for the Southern District of Califor- 
nia, Southern Division, in the suit pending in the said 
court between the United States of America, plaintiff, 
and said Charles kK. Holsman, defendant, judgment and 
sentence was given, made and rendered and entered 
against said Charles Kk. Holsman, and the said Charles 


Kk. Holsman is about to apply for a writ of error from 
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United States Circuit Court of Appeals for the Ninth 
Circuit to reverse said judgment and sentence and a cita- 
tion directed to the United States of America to be and 
appear in the said Cireuit Court of Appeals for the 
Ninth Circuit at San Francisco, California, pursuant to 
terms and at or within the time to be fixed in said cita- 
tion, which said citation shall be duly issued and served 
within the time provided by law, now, the condition of 
the above application is such that if upon the issuance 
of such writ and the service of such citation, as afore- 
said, the said Charles K. Holsman shall appear in per- 
son or by attorney in the United States Circuit Court 
of Appeals for the Ninth Circuit on such day or days 
as may be appointed for the hearing of said cause in 
the said court and prosecute his writ of error, and if 
the said Charles K. Holsman shall abide by and obey 
all orders made by the United States Circuit Court of 
Appeals for the Ninth Circuit in said cause, and shall 
surrender himself in execution of such judgment and 
sentence as said court may direct, if the judgment and 
sentence against him shall be affirmed; and if he shall 
appear for trial in the District Court of the United 
States for the Southern District of California, Southern 
Division, on such day or days as may be appointed for 
the retrial by said District Court, and abide by and 
obey all orders made by said court provided judgment 
and sentence against him shall be reversed by the 
United States Circuit Court of Appeals for the Ninth 
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Circuit then this obligation to be void; otherwise to re- 
main in full force, virtue and effect. 
CHARLES K. HOLSMAN, 
Principal. 
M. BOANSE 
M. NEWMAN. 

Acknowledged before me the day and year first above 
written. 

(Seal) THOS. EO HAVEN 

U. S. Commissioner, North. Dist. of Calif. 
State of California, County San Francisco—ss. 

M. B. Ansel and M. Newman, being duly sworn, 
each for himself deposes and says: That he is a house- 
holder in said county and state and is worth the sum of 
$6600.00, exclusive of property exempt from execution 
and over and above all debts and liabilities. 

M BOANSER: 
M. NEWMAN. 

Subscribed and sworn to before me this 8th day of 
HamWary, 1Q17. 

(Seal) TAOMAS EMEA diet 

United States Commissioner, 
Notary Public in and for the County of San Francisco, 
State of California. 
Approved 1/10/17. 
TRIS SA 
Judge. 
Department of Justice. 

Office of United States Attorney for the Northern 
District of California, San Francisco. 

Sicrms of court: Ul >. Cimemit Court of Appeals: 
At San Francisco—First Mondays in October, Febru- 
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ary and May. U.S. District Court: At San eierane 
cisco—First Monday in March; second Monday in 
July; first Monday in November. At Sacramento— 
First Mondays in April. At Eureka—Third Monday 
tattle 
Januaty S; 1or7 
Albert Schoonover, Esq., 
United States Attorney, 
Los Angeles, California. 
Dear sir: 

I have examined the sureties M. B. Ansel and M. 
Newman who qualified before Commissioner Thomas 
E. Hayden on January 8, 1917, on the bond of Charles 
K. Holsman, in the case of United States of America, 
plaintiff, vs. Charles Kk. Holsman, et al., defendants, 
No. 903 Criminal, in your District, Southern Division, 
and certify that in my opinion the said sureties are 
good and sufficient sureties for the amount of the bond 

Respectfully, 
JOHN W. PRESTON, 
United States Attorney. 
NAT/}. 

[Endorsed]: Case No. 903 Crim. In the Distmet 
Court of the United States, Southern District of Cali- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Charles Kk. Holsman, ef al., detendants. 
Supersedeas bond of Charles K. Holsman. Filed Jan. 
IO, 1917, at 25 min. past 11 o’clock a.m. Wm. M. Van 
Dyke, clerk; Murray C. White, deputy. Duke Stone, 
434-436-438 Merchants Natl Bank Bldg., Los An- 
eeles, California. Phone: I-2132. Attorney for said 


defendant. 
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In the District Court of the United States, Southern 
District of California, Southern Division. 
No: 902 Crimi 
ihe) STATES OF AMERICA, 


Plaintiff, 
VS, 
GIDEON M. FREEMAN, et ai., 
Defendants. 


Supersedeas Bond of Gideon M. Freeman. 


Know All Men by These Presents: That we, Gideon 
Mee freeman, as principal, and Charles W. Rand and 
Joseph Risk, as sureties, are held and _ firmly 
bound to the United States of America in the 
full sum of $3000.00. lawful money of the 
United States, to be paid to the United States, 
and the further sum of $300.00, lawful money 
of the United States, to be paid to the United States, 
to which payment well and truly to be made we hind 
ourselves, our heirs, executors, administrators, suc- 
cessors and assigns, jointly and severally, firmly bv 
these presents, 

Sealed with our seals and dated this oth day of 
January, 1017. 

Whereas, lately at the term of the District Court of 
the United States for the Southern District of Califor- 
nia, Southern Division, in the suit pending in the said 
court between the United States of America, plaintiff, 
and said Gideon M. Freeman, defendant, judgment 
and sentence was given, made and rendered and en- 
tered against said Gideon M. Freeman, and the said 
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Gideon M. Freeman is about to apply for a writ of 
error from United States Circuit Court of Appeals for 
the Ninth Circuit to reverse said judgment and sen- 
tence and a citation directed to the United States of 
America to be and appear in the said Circuit Court of 
Appeals for the Ninth Circuit at San Francisco, Cali- 
fornia, pursuant to terms and at or within the time to 
be fixed in said citation, which said citation shall be 
duly issued and served within the time provided by 
law, now, the condition of the above application is such 
that if upon the issuance of such writ and the service 
of such citation, as aforesaid, the said Gideon M. 
Freeman shall appear in person or by attorney in the 
United States Circuit Court of Appeals for the Ninth 
Circuit on such day or days as may be appointed for 
the hearing of said cause in the said court and prose- 
cute his writ of error, and if the said Gideon M. Free- 
man shall abide by and obey all orders made by the 
United States Circuit Court of Appeals for the Ninth 
Circuit in said cause, and shall surrender himself in 
execution of such judgment and sentence as said court 
may direct, if the judgment and sentence against him 
shall be affirmed; and if he shall appear for trial in the 
District Court of the United States for the Southern 
District of California, Southern Division, on such day 
or days as may be appointed for the retrial by said 
District Court, and abide by and obey all orders made 
by said court provided judgment and sentence against 
him shall be reversed by the United States Circuit 
Court of Appeals for the Ninth Circuit then this obli- 
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gation to be void; otherwise to remain in full force, 
virtue and effect. 
GIDEON M. FREEMAN, 
Principal. 
CHARLES W. RANGE: 
JOSEP HARISk 
state of California, County of—ss. 

Charles W. Rand and Joseph Risk, being duly sworn, 
each for himself deposes and says: ‘That he is a house- 
holder in said district and is worth the sum of 
$6600.00, exclusive of property exempt from execution 
and over and above all debts and liabilities. 

CHARLES W. RAND, 
FOSE PE, IMIS 

Subscribed and sworn to before me this 9th day of 
emuary, 1917. 

(Seal) D. M. HAMMACK, | 
United States Commissioner, Southern District of 

California. 
Approved 1/10/17. 
TRIPPET, 

Judge. 

[Endorsed]: Case No. 903 Crim. In the District 
Court of the United States, Southern District of Cali- 
fornia, Southern Division. United States of America, 
plaintiff, vs. Gideon M. Freeman, ef al., defendant. 
Supersedeas bond of Gideon M. Freeman. Filed Jan. 
me, tO17, at 25 min. past 11 oclock 4. in. Wim Me Van 
Dyke, clerk; Murray C. White, deputy. Mack Meader, 
Los Angeles, California. Phone: [-2132. Attorney 


for said defendant. 
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United States of America. 
District Court of the United States, Southern District 
of California, 
Clerk's Office, No. 903. 


Praecipe. 


do the Clerk of SaidiCourt: 
Sir: 
Please issue transcript on writ of error to contain the 
following: 
1. Bill of exceptions in full. 
2. Judgment roll. 
Citation (on writ of error), 
Writ of error. 
Order allowing writ of error. 
Petition for writ of error, 
Asstgenment of error. 
Order extending time to prepare & serve pro- 
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posed bill of exceptions. 

g. And anv and all papers, documents & records 
necessary to present a complete record on appeal. 

DUKE STONE: 

[Endorsed]: No. 903. U.S. District Court, South- 
ern District of California, Southern Division. United 
States vs. Chas. K. Holsman et al., defts. Praecipe 
for transcript on writ of error. Filed May 9, 1917. 
Wm. M. Van Dyke, clerk; by Chas. N. Williams, 


deputy clerk. 


